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April 27, 2021 

 

Ms. Vanessa Countryman 
Secretary 
Securities and Exchange Commission 
100 F Street NE 
Washington, DC 02549-1090 
 

Re: Nasdaq Carteret Data Center Roof and Fair Market Access (File No. 4-729) 

Dear Ms. Countryman: 

GTS SecƵƌiƚieƐ LLC ;͞GTS͟Ϳ ƌeƐƉecƚfƵllǇ ƐƵbmiƚƐ ƚhiƐ leƚƚeƌ ƚŽ ƚhe SecƵƌiƚieƐ and Eǆchange CŽmmiƐƐiŽn ƚŽ 
add its support to other commenters who have raised questions about fair market access at Nasdaq Stock 
Markeƚ LLC͛Ɛ Caƌƚeƌeƚ Daƚa Cenƚeƌ͘ 

GTS shares the concerns outlined by McKay Brothers LLC in its December 10, 2020 letter to the 
CŽmmiƐƐiŽn ƌegaƌding NaƐdaƋ͛Ɛ Ɖackage Žf ǁiƌeleƐƐ cŽnnecƚiǀiƚǇ and maƌkeƚ daƚa ƐeƌǀiceƐ ;ƚhe ͞WiƌeleƐƐ 
SeƌǀiceƐ͟Ϳ͘1 In particular, we are concerned that the Wireless Services may provide a potential latency 
advantage that is available to some, but not all, market participants; and that the Wireless Services that 
Nasdaq is currently delivering may be materially different from the Wireless Services description that the 
Commission approved for Nasdaq in 2013. 

The issue of fair market access has been vigorously debated before the Commission, most recently in 
cŽnnecƚiŽn ǁiƚh ƚhe NYSE͛Ɛ daƚa cenƚeƌ in Mahǁah͕ NJ͘ In ƚhaƚ caƐe͕ ƚhe NYSE ƉƌŽƉosed for an exchange 
affiliaƚe ;ICE Daƚa SeƌǀiceƐ͕ ƌefeƌƌed ƚŽ heƌein aƐ ͞IDS͟Ϳ ƚŽ inƐƚall ǁiƌeleƐƐ eƋƵiƉmenƚ Žn ƚhe ƌŽŽf Žf ƚhe 
NYSE͛Ɛ Mahǁah daƚa cenƚeƌ ƚhaƚ ǁŽƵld cŽnnecƚ cƵƐƚŽmeƌƐ ƚŽ ƚhe NYSE͛Ɛ ƐǇƐƚemƐ͘ The Žn-premises 
lŽcaƚiŽn Žf IDS͛Ɛ eƋƵiƉmenƚ͕ cŽmƉared to the off-premises location available to competing third party 
providers, would have provided IDS with a distinct and inescapable geographic latency advantage. In 
ƌeƐƉŽnƐe ƚŽ indƵƐƚƌǇ cŽnceƌnƐ͕ ƚhe NYSE eǀenƚƵallǇ ƐƵbmiƚƚed a ƌƵle filing ;ƚhe ͞NYSE Filing͟Ϳ Ɛeeking͕ in 
ƚhe alƚeƌnaƚiǀe͕ a declaƌaƚiŽn fƌŽm ƚhe CŽmmiƐƐiŽn ƚhaƚ IDS͛Ɛ ǁiƌeleƐƐ ƐeƌǀiceƐ ǁeƌe nŽƚ ͞faciliƚieƐ Žf an 
eǆchange͟ ƐƵbjecƚ ƚŽ CŽmmiƐƐiŽn ƌeǀieǁ ;becaƵƐe ƚheǇ ǁeƌe Žǁned bǇ an affiliaƚe͕ nŽƚ ƚhe NYSE iƚƐelfͿ͖ 
or if the wireless services were deemed a facility of an exchange, then permission for IDS to operate the 
wireless services as a facility of the exchange.2 The CŽmmiƐƐiŽn deƚeƌmined ƚhaƚ ƚhe NYSE͛Ɛ ǁiƌeleƐƐ  

                                                           
1 Letter of Jim Considine, Chief Financial Officer, McKay Brothers LLC (December 10, 2020), available at 
https://www.sec.gov/comments/4-729/4729-8131081-226476.pdf. See also Letter of Joanna Mallers, Secretary, FIA 
Principal Traders Group (February 11, 2021), available at https://www.sec.gov/comments/4-729/4729-8369394-
229225.pdf; Letter of Gregory Babyak, Global Head of Regulatory Affairs, Bloomberg L.P. (March 1, 2021), available 
at https://www.sec.gov/comments/4-729/4729-8426150-229604.pdf 
2 See SR-NYSE-2020-05 (January 30, 2020) and accompanying amendments 
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ƐeƌǀiceƐ ǁeƌe indeed ͞faciliƚieƐ Žf an eǆchange͟ and ƌeƋƵiƌed͕ aƐ a cŽndition of approving the NYSE Filing, 
that it implement measures to eliminate the competitive advantage (namely, installing a fiber  

ŽƉƚic cable lŽŽƉ ƚhaƚ eƋƵaliǌeƐ ƚhe diƐƚance a Ɛignal ƚƌaǀelƐ fƌŽm eiƚheƌ IDS͛Ɛ ǁiƌeleƐƐ eƋƵiƉmenƚ Žƌ ƚhiƌd-
ƉaƌƚieƐ͛ eƋƵiƉmenƚ ƚŽ ƚhe Eǆchange͛Ɛ ƐǇƐƚemƐͿ͘3 

AƐ deƐcƌibed mŽƌe fƵllǇ in ƚhe McKaǇ BƌŽƚheƌƐ leƚƚeƌ͕ ƚhe Ɖlacemenƚ Žf ǁiƌeleƐƐ eƋƵiƉmenƚ aƚ NaƐdaƋ͛Ɛ 
Carteret data center presents the virtually identical problem: because it is located on the roof of the data 
center, the WireleƐƐ SeƌǀiceƐ can Žffeƌ lŽǁeƌ ƚƌanƐmiƐƐiŽn laƚencǇ ƚŽ NaƐdaƋ͛Ɛ cƵƐƚŽmeƌƐ cŽmƉaƌed ƚŽ 
cŽmƉeƚing ƐeƌǀiceƐ lŽcaƚed ͞Žn ƚŽǁeƌƐ neaƌ ƚhe daƚa cenƚeƌƐ͖͟ in ƐhŽƌƚ͕ ƚhe WiƌeleƐƐ SeƌǀiceƐ ŽffeƌƐ a 
ƐhŽƌƚeƌ Ɖaƚh beƚǁeen ƐƵbƐcƌibeƌƐ͛ ƐǇƐƚemƐ and NaƐdaƋ͛Ɛ Žǁn ƐǇƐƚemƐ and data. 

In its 2012 application to offer the Wireless Services (approved January 31, 2013), Nasdaq acknowledged 
the discrepancy, but represented, among other things, that it did not control roof access: it claimed the 
owner of the facility ʹ Verizon and later Equinix Inc. ʹ cŽƵld aƉƉƌŽǀe ƚhe inƐƚallaƚiŽn Žf Žƚheƌ caƌƌieƌƐ͛ 
equipment.4 ThiƐ ƚƵƌned ŽƵƚ ƚŽ be ƵnƚƌƵe in Ɖƌacƚice͘ AƐ ƚhe McKaǇ BƌŽƚheƌƐ͛ leƚƚeƌ nŽƚeƐ͕ ƚhiƌd-party 
providers who attempted to install equipment were told by Equinix that it was contractually prohibited 
by Nasdaq from doing so.5 

Nasdaq also claimed that roof space was limited, and both technical complications and the lack of 
available space on the roof prevented it from providing universal access to the roof. This explanation is at 
odds with other data centers that Equinix operates, however, or indeed most other data centers 
worldwide, where rooftop space is widely available to all participants. It is also belied by recent changes 
at the Carteret data center to add six additional wireless radio antennas to the two existing antennas (for 
a ƚŽƚal Žf eighƚͿ͘ TheƐe anƚennaƐ aƌe ŽƉeƌaƚed bǇ AƉƐaƌa NeƚǁŽƌkƐ͕ NaƐdaƋ͛Ɛ Ɛeƌǀice ƉƌŽǀideƌ fŽƌ ƚhe 
Wireless Services. Recently, Apsara has begun offering its own independent wireless connectivity to 
Nasdaq via the Carteret rooftop antennas, but only to a limited number of customers (between three and 
eight). 

Finally, Nasdaq claimed that any latency advantage accruing to customers of the Wireless Services 
because of the location of the wireless equipment was negligible at best ʹ between 50 and 200 
nanŽƐecŽndƐ ;͘͞ϱ ƚŽ Ϯ micƌŽƐecŽndƐ͟Ϳ͘6 Wheƚheƌ ƚhiƐ ǁaƐ ͞negligible͟ eǀen in ϮϬϭϮ iƐ ŽƉen ƚŽ debaƚe͕ bƵƚ 
subsequent advances in network transmission technology have transformed formerly negligible latency 
differences into material discrepancies, such that differences of 10 nanoseconds are now dispositive of 
whose order gets priority. In a world where 10 nanoseconds can make a material difference, an advantage 
of between 50 and 200 nanoseconds is an insurmountable head-start. And because that head-start is only 
available to a handful of customers who are favored by Nasdaq and its preferred provider Apsara, it is the 
essence of unfair market access. 

                                                           
3 Sec. Exch. Act. Rel. 34-90209, 85 FR 67044 (October 15, 2020) 
4 See SR-NASDAQ-2012-119 (October 12, 2012), approved, Sec. Exch. Act Rel. 68735, 78 FR 6842 (January 31, 2013) 
5 McKay Brothers Letter at 7 
6 Letter of Jeffery S. Davis, Vice President & Deputy General Counsel, Nasdaq (January 24, 2013) at 3, available at 
https://www.sec.gov/comments/sr-nasdaq-2012-119/nasdaq2012119-2.pdf 
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GTS, along with the other commenters, believes that Nasdaq should be required to correct its 

discriminatory market access by allowing universal access to the Carteret data center roof, or if that is not 

technically feasible, then by eliminating any latency disadvantages faced by third-party providers whose 

closest connection points are limited to "towers near the data center." At the very least, Nasdaq's 2013 

rule filing is out of date, and Nasdaq should therefore be required to submit an updated rule filing 

justifying the disparate treatment. In evaluating such a filing, the Commission should be guided by the 

NYSE Filing and the accompanying approval order as a clear roadmap for what is required of an exchange 

in this situation: 

• Nasdaq's Wireless Services should be deemed a facility of the exchange that is subject to 

public rule filings and Commission review and approval; 

• If Nasdaq allows access to the Carteret data center roof for some participants, it must 

offer the same access to all participants; 

• If it is not feasible for Nasdaq to offer equal access to the Carteret data center roof to all 

participants, then Nasdaq must take affirmative steps to eliminate the latency 

disadvantage for customers who are not able to connect directly to the facilities on the 

Carteret data center roof. 

GTS respectfully requests that the Commission consider requiring Nasdaq to provide additional 

information about the Wireless Services in the form of an updated rule filing, which wil l provide an 

opportunity for public comment. If the Commission determines that the Wireless Services are indeed a 

facility of the exchange, then we respectfully suggest that the Commission require Nasdaq to undertake 

the necessary steps to ensure that all market participants have equal and fair access to those facilities. 

We would be happy to discuss these issues with the Commission directly. Thank you again for your 

attention to this issue. 

Very truly yours, 

Ari M. Rubenstein 

Co-Founder and Chief Executive Officer 

GTS 

Global Trading Systems, LLC 
• www.gtsx.com 




