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EXHIBIT 5 

New text is underlined. 

 

NASDAQ OMX PHLX Rules 

* * * * * 

Options Rules 

 

* * * * * 

 

Rule 1000. Applicability, Definitions and References 

(a) Applicability. The Rules in this Part shall be applicable to the trading on the Exchange in 

option contracts issued by the Options Clearing Corporation, the terms and conditions of such 

contracts, the exercise and settlement thereof, the handling of orders, and the conduct of accounts 

and other matters relating to options trading. Except to the extent that specific Rules in this Part 

govern or unless the context otherwise requires, the provisions of the By-Laws and of all other 

Rules and Policies of the Board of Directors shall be applicable to the trading on the Exchange of 

option contracts. 

(b) Definitions. The following terms as used in the Rules shall, unless the context otherwise 

indicates, have the meanings herein specified: 

1. – 13. No change. 

14. The term "professional" means any person or entity that (i) is not a broker or dealer in 

securities, and (ii) places more than 390 orders in listed options per day on average during a 

calendar month for its own beneficial account(s). A professional will be treated in the same 

manner as an off-floor broker-dealer for purposes of Rules 1014(g)(except with respect to all-or-

none orders, which will be treated like customer orders, except that orders submitted pursuant to 

Rule 1080(n) for the beneficial account(s) of professionals with an all-or-none designation will 

be treated in the same manner as off-floor broker-dealer orders), 1033(e), 1064.02 (except 

professional orders will be considered customer orders subject to facilitation), 1080(n) and 

1080.07 as well as Options Floor Procedure Advices B-6 and F-5. Member organizations must 

indicate whether orders are for professionals. 

(i) Calculation of Professional Orders.  With respect to computing the number of orders 

in listed options per day on average during a calendar month for its own beneficial 

account(s), the following shall apply:  

(a) Each order is counted toward the number of orders, regardless of the options 

exchange to which the order was routed in determining Professional orders, 

except FLEX orders.   

(b) A cancel and replace order which replaces a prior order shall be counted as a 

second order, or multiple new orders in the case of Complex Order comprising 5 

options legs or more, with the exception of “single-strike algorithms.”  A cancel 
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message is not an order.  A series of cancel and replace orders in an individual 

strike, which track the NBBO, shall be counted as new orders. 

(c) Complex Orders consisting of 4 legs or fewer will be counted as a single 

order, and respecting Complex Orders of 5 options legs or more, each leg will 

count as a separate order.  Stock orders shall not count toward the number of legs. 

(d) An order that converts into multiple subordinate orders to achieve an 

execution strategy shall be counted as one order per side and series, even if the 

order is routed away.  An order that cancels and replaces the resulting subordinate 

order and results in multiple sides/series shall be counted as a new order per side 

and series.  For purposes of counting Customer orders, if one Customer order on 

the same side and series is subsequently broken-up by a broker into multiple 

orders for purposes of execution or routed away, this order will count as one 

order. 

15. – 44. No change. 

(c) – (g) No change. 

* * * * * 


