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i1

The CDS is offered and sold only to eligible contract participants, as
defined in Section 1a(12) of the Commodity Exchange Act (other than
paragraph (C) thereof) as in effect on the date of the order(s) granting the
exemptive relief requested herein.

Also, ICE Trust understands that any exemptive relief requested herein would be subject
to compliance with conditions specified in the order, which conditions may include the

following:

ii.

V. Conclusion

ICE Trust shall report the following information with respect to the
calculation of mark-to-market prices for cleared CDS to the Commission
within 30 days of the end of each quarter, and preserve such reports during
the life of the enterprise and of any successor enterprise: (A) The total
dollar volume of transactions executed during the quarter, broken down by
reference entity, security, or index; and (B) The total unit volume and/or
notional amount executed during the quarter, broken down by reference
entity, security, or index; and

ICE Trust shall establish adequate safeguards and procedures to protect
participants’ confidential trading information. Such safeguards and
procedures shall include: (A) limiting access to the confidential trading
information of participants to those employees of ICE Trust who are
operating the system or responsible for its compliance with this exemption
or any other applicable rules; and (B) implementing standards controlling
employees of ICE Trust trading for their own accounts. ICE Trust must
adopt and implement adequate oversight procedures to ensure that the
safeguards and procedures established pursuant to this condition are
followed.

Based on the foregoing, we respectfully request that the Commission:

(i) Grant an order pursuant to Exchange Act Section 17A(b)(1), for the avoidance of
uncertainty, exempting ICE Trust from any requirement that it register with the
Commission as a clearing agency pursuant to Section 17A of the Exchange Act, to the
extent otherwise applicable to ICE Trust, on the terms and subject to the conditions
described in Section IV.D above of this request;

(ii) Grant an order pursuant to Exchange Act Section 36(a)(1), for the avoidance of
uncertainty, exempting ICE Trust and ICE Trust Participants from any requirement that
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they comply with provisions of the Exchange Act governing securities transactions, to the
extent otherwise applicable, in connection with the offer, execution, clearance,
settlement, performance and related activities contemplated by ICE Trust Rules and this
request involving CDS transactions submitted (or executed on terms providing for
submission) to ICE Trust for clearance and settlement, subject to the condition that ICE
Trust and ICE Trust Participants comply with, and remain subject to, the provisions of
the Exchange Act applicable to security-based swap agreements, and on the terms and
subject to the conditions described in Section IV.D above of this request; and

(iii) Grant an order pursuant to Section 36(a)(1) of the Exchange Act, for the avoidance
of uncertainty, exempting any inter-dealer broker from any requirement that it comply
with provisions of the Exchange Act governing securities transactions, to the extent such
provisions would otherwise be applicable to such inter-dealer broker, in connection with
the effectuation by such inter-dealer broker of CDS transactions submitted to ICE Trust
for clearance and settlement, on the terms and subject to the conditions described in
Section [V.D of this request.

We believe that the granting of the foregoing exemptive relief will foster an important
and much needed innovation in the OTC CDS market that promises many risk mitigating
benefits not only for the Participants directly involved but also for other financial market
participants and investors generally. Moreover, we believe that these benefits can be provided
without prejudicing the interests of any constituency or imposing inappropriate financial or
regulatory risks. Accordingly, we believe that the requested relief is appropriate in the public
interest and is consistent with the protection of investors.
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If you should have any questions or comments or require further information regarding
this request for exemptive relief, please do not hesitate to contact any of the undersigned at (770)
738-2120 . in the case of ICE, and (312) 786-3763, in the case of TCC, or their respective
counscl, Abigail Arms of Shearman & Sterling LLP at 202-508-8025 and Edwaurd J. Rosen of
Cleary Gottlieh Steen & Hamilton LLP at 212-225-2820.

Very truly yours,

Kevin McClear

Sagior Vice President & General Counsel Chiel Operating Officer, General Counsel &
Imercontinental Exchange, Inc. Corporate Secretary
The Clearing Corporation

cc:  Hon. Mary Schapiro
Hon. Kathleen L. Casey
Hon. Elisse B. Walter
Hon. Luis A. Aguilar
Hon. Troy A. Parades
Dr. Erik R. Sirri

e Abigail Arms, Esq.
l:dward J, Rosen, Esqg.
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[ vou should have any questions or comments o require turther mformunion regardimy
this request for exemptive relied. please do not hesitate to contact any of the undersigned 200770
738-2120 . in the case of ICE, and 13123 780-3763, i the case of 1CC, or thelr respective
counsel, Abigail Arms of Shearmuan & Sterling LLP an 202-308-8023 and Ldward 1. Roser: of
Cleary Gottlich Steen & Hamilion LLP a1 2]2-225.2820

Noery trudy vors,

Johnathan Short Kevin MeClear

Senior Vice President & General Counse! Chief Operating Officer, Ueneral Counsel &
IntercontinentalExchange. Inc (orporate Secretary

I'he Clearing Corporation

et Hhom Mary Sehapino
tion, Kuthleen | Casey
Hon, Blisse 3. Walter
Hon, Lis A Agutlar
LHon Troy A Parades
Dr. Erik R. Sirnt

et Abigail Arms. Lisy,
Pdward 1 Rosen, lisq
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