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Dear Dean Seligman:

The American Stock Exchange (“Amex” or “Exchange”) welcomes the opportunity to submit
our views on the topics set for discussion at the upcoming meeting of the SEC Advisory
Committee on Market Information (the “Advisory Committee”). We have participated in the
CTA and CQ Plans' since their inception, and know first hand the complexity of their mission
to collect, consolidate and disseminate market information from multiple market centers. The
CTA and CQ Plans have met this deceptively simple challenge with an exemplary 24 plus-year
record of providing reliable, real-time market data, even as the volume of data has grown
exponentially. For this reason, it is Amex’s view that there is no need for fundamental
structural changes to the current procedures for collecting and disseminating market
information under the CTA and CQ Plans.

That said, Amex also recognizes that there is opportunity for improvement. Thus, we
encourage the Advisory Committee to focus on ways to enhance the existing systems to ensure
that they continue to serve the needs of the securities markets and investors well into the
future.

When Congress adopted the Securities Acts Amendments of 1975, it envisioned a national
market system (“NMS”) for securities that provides for “centralization of all buying and
selling interest so that each investor will have the opportunity for the best possible execution of
his order, regardless of where in the system it originates.”” From the outset, the Commission,
like Congress, has recognized that providing investors with a single stream of market
information from all market centers’ is an essential element of the NMS. Thus, the

! Although you have requested views on the UTP Plan as well as the CTA and CQ Plans, we are limiting
most of our comments to the CTA and CQ Plans since the Amex is not currently a participant in the UTP Plan
and thus has limited exposure to that plan’s operations.

28, Rep. No. 94-75, 94® Cong., 1* Sess. 7 (1975).

3 We use the term “market centers” to refer to national securities exchanges and the NASD/Nasdagq.
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The SEC’s framework for regulating market information is set out principally in three rules.
The first two, Rules 11Aa3-1 and 11Acl-1, require the exchanges and NASD to collect and
disseminate current last sale and quotation information in their markets for covered securities.
Rule 11Aa3-1 requires the exchanges and NASD to consolidate last sale information pursuant
to an SEC-approved plan. Although Rule 11Acl-1 does not require the formation of a plan for
the collection, consolidation and dissemination of quotation information, the exchanges and
NASD have created such a plan.

The third rule, Rule 11Acl-1 (known as the “Display Rule”), covers the equally critical
function of making consolidated data available to users in a fair and unbiased manner. It
requires vendors and broker-dealers that choose to provide their clients with trade or quotation
data from any one market center to also provide them with, at a minimum, the consolidated
last sale and quotation information from all reporting market centers. It also requires that the
consolidated data be made available to users as the default information display, rather than the
information from any one market.

The systems in place under the CTA and CQ Plans are the result of many years of financial
commitment, time and effort by the exchanges and NASD. The systems have operated
efficiently, and without significant outages or slowdowns, even as the amount of market data to
collect and disseminate has grown and is likely to explode with the advent of round-the-clock
trading of securities. As the Commission noted in its concept release on market information,
under the regulatory framework it has provided:

[TThe SROs have developed and funded the systems that have been so successful
in disseminating a highly-reliable, real-time stream of consolidated market
information throughout the United States and the world.*

The Exchange urges the Advisory Committee to proceed cautiously before recommending any
wholesale abandonment of systems and procedures that have contributed greatly towards
making the NMS a reality. Amex is especially concerned about proposals to allow market
centers to offer their data independent of one another, free from obligations to participate in
data consolidation plans, or to allow information vendors and broker-dealers to provide their
customers with market data from selected markets only. Proposals such as these are the
antithesis of centralization at the heart of the NMS, in that they may lead to market
fragmentation by promoting unbundled market data over consolidated market data from all the
reporting market centers.

4 Release No. 34-42208 at 4 (the “Concept Release”).



