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DOCUMEhT

.JAMES CLARKSON 
ACTING I<E(; IONAL DIRECTOR ELECIXDNiC!a.iLY 
Attorney for Plaintiff DOC #: 
SECURITIES AND EXCHANGE COMMISSION ~mrn-, 
New York Regional Office -
3 World Financial Ccnter - liM 400 
New York, NY 10281 
(212) 336-1020 

UNITED STArI'F,S DISTRIC'I' COlJli'T 
SOlJTHEItN D1SrI'RICT OF NEW YOliK 
---------_--------_------------------------------------------------------X 

SECUlilTlES AND EXCI-IANCK COMMISSION, 

Plaintiff, 

- against - 08 Civ. 10791 (LLS) 
ECF CASE 

BERNARD L. MADOFF and 
BERNARD L. MADOFF INVESTMENT 
SECIJRITIES LLC, 

ORDER 'TO SHOW CAUSE, 

TEMPORARY RESTRAINING ORDER, 


AND ORDER FREEZING ASSETS AND GIUNTING OTHER RELIEF 


On the I?,mergcncy Application of' Plaintiff Securities and Exchange Commission (the 

"Application") for an Order and upon consent of Ilel'endants Hcrnard L. Madoff("Madol1") and 

I3crnard L. Madoll' Investn~cnt Securities I.1.C (--BMIS") (collectively. "Defcndants") loan 

Ordcr: ' 

Oefendants consent to this Order in its entirety. cxccpt lhat they do no1 objcct and 
otherwise take no position on the portion uT Section XI1 below temporarily enjoining any third 
part) olhcr than the Securities lnveslor Protection Corporation from filing a bankruptcy 
proceeding against the Defcndants \virhoul liling a motion 011 a1 least thrcc (3) days' notice to the 
I'lainlil1: and approval ofthis C o ~ ~ r t  after a hearing. 

I 
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1, directing Madoff and BMIS to show cause why an order should not bc entered, 

pending a final disposition of  this action: 

a. 	 preliminarily en.joining Dcfcndants li.om violating Scclions 206(1) and 

206(?) ol'thc Investment Advisers Act of 1940 ("Advisers Act"), 15 

U.S.C. 5 80b-6(1) and (2);Scction 17(a) of thc Securities Act of 1933 

("Securities Act"). 15 U.S.C. $ $  77q(a); Section 1 O(b) of the Securilies 

Exchange Act of 1934 ("Exchange Act"), 15 U.S.C. $9 78j(b), and 

Eschnngc Act liulc 1 Ob-5. 17 C.F.R. 9 240.10b-5. 

b. 	 direcling Del'endants to provide a vcrilied accounting immediatclp. 

including. but not limiled to, a veriticd written acco~lnting of Mad0ff.s 

interests in BMIS and all other entities owned, in whole or in part, or 

controlled by, related to, or associated or al'filiatcd with, Madoll'or BMIS; 

c. 	 Sreezing the assets of the Defendants: 

d. 	 appointing Lee Richards as receivcr BMIS' assets: 

c. 	 prohibiting the destruction, concealiiient, or alteration of documents by 

Dckndants; and 

1: 	 preliminarily enjoining Dekndants and their partners, owners, agents, 

employces, attorneys, or other prol'essionals, anyone acting in concert with 

them. and any third party hom filing a bankruptcy proceeding against the 

Dckndants without liling a motion 011 at least three (3) days' notice to thc 
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Plaintiff, and approval of this Court aftcr a hearing; and 

2. 	 pending ad.judicsltion of thc lbregoing, an Order 

a. 	 temporarily restraining Defendants Irom violating the aforcrnen~ioned 

slatutcs and rules; 

b, 	 directing llefcndant Madoff to provide a verified accounting immediately. 

including, but not limited to, a verified written accounting of Madoff s 

interests in BMlS and all othcr entities owned. in whole or in pall, or 

conlrollcd by, relatcd lo, or associatcd or al'tiliatcd wilh, Madoff or BMlS; 

c. 	 t'rcczing the assets ol'the Dcfcndants, including, without limitation, the 

accounts listed on thc attached Exhibit A: 

d. 	 appointing Lcc Richards, I'sq.. of liichards Kibbc & Orbe LLP as receiver 

for the Defendants' asscts, including without limitation Madoff Sccuri~ies 

lnternational Ltd. ("Madoll'lnternational") and Madoff Ltd.; 

e. 	 prohibiting the destruction, conccalnient, or alteration of documents by 

1)el'endants; 

f. 	 temporarily restraining Defendants and thcir partners, owncrs. agents, 

employees, attorneys, or other professionals, anyone acting in concert with 

them, and any third party from tiling a bankr~lptcy proceedingagainst the 

Ilelendants without liling a motion on at least ~hrec  (3) days' noticc to the 

I'laintiII'. and approval ofthis Court slier a liearing; and 

g. 	 providing that thc Comlnission may takc expedited discovery in 
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preparation for a hcaring on this Ordcr to Show Cause, and fi~rther 

prok'iding that he order expediting discovery will remain in place beyond 

ally hcaring on the Comniission's application Ior preliminary injunctions. 

The Court has considered ( I )  the Cornplaint filed by the Commission on December 1 1 .  

2008: (2) thc sworn statement ol'l'heodorc Cacioppi, exccutcd December 11, 2008; ( 3 )  the 

1)eclal.ation ol' Alex Vasilcscu I'urs~rant to Local Rulc 6.1. executed Dcccrnber 1 1 .  2008; and (4) 

thc memorandurn ol'law in support ol'the Application. Bascd upon [he lbregoing docunients, the 

Court finds that a proper showing, as required by Sections 20(b) of thc Securities Act. Scction 

2 I (d) of the Exchange Act: and Section 209 of thc Advisers Act has been made for thc rclicl' 

granted hcrcin. for the following reasons: 

I1 appears from Ihe cvidcncc presentcd that llel'endants have violated. and. unlcss 

temporarily reslraincd. will continuc to violate, Scclion 17(a) ol'thc Securities Act, Sectioil 10(b) 

of the Exchange Act, Exchange Act Rulc lob-5. and Scctions 206(1) and 206(2) of the Adirisers 

Act, as charged in the Complaint, 

It appears from the evidcnce presentcd that certain ill-gotten gains dcrived from the 

Dcfcndants' fraudulent conduct have been deposited into thc accounts of BMIS and/or Madoff's 

personal accounts. 

It appears 1ion1 thc evidence prcscnted that BMIS is undcr thc contl.ol oSMadoff. its 

founder. 
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I t  appears that Defendants ma): attclnpt to dissipate or transfer from the jurisdiction of' 

this Coud, funds, propcriy and other assets that could be subject to an order of disgorgcrnent or 

an order imposing civil penalties. 

I t  appears that an ordcr l'reezing Dcfcndants' assets. as spccitied hercin, is necessary to 

prcservc the status CG, and to protect this Court's ability to award equitable relief in the form of 

disgorgemcnt of illegal prolits from liaud and civil pcnalt ies, and lo preserve thc Court's ability 

lo approve a fair distribution I'or victims of the fraud. 

I t  appears that an order requiring Derendants to provide a verificd accounting of all 

assets, money and property held directly or indirectly by the Defendants. or by others for 

~ c l ~ n d a n t s 'dircct and indirect bcncficial intcrcst is ncccssary to ell'ectuate and cnsure 

compliance with the li-eezc imposcd on the Ileicndants' assels. 

It appears that an order prohibiting Ilefendants and their partners, agents, employees, 

attorneys, or olher professionals, anyone acting in concert wilh thcm or on their behalf, and any 

lhird party, Srom filing a bankruptcy procceding against the Defendants without filing a motion 

on at lcas t~l~rcc  (3) days' notice to the Plaintil'l: and approval ofthis Court after a hearing, is 

necessary to prcserve lhc status quo and to prcservc the Court's ability to approve a fair 

distribution for victims of the fraud. 

I t  appcars that the appointment of a rcceiver for the assets oSBMlS is necessary to (i) 

preserve the status quo. (ii) ascertain the extcnt of commingling of funds between Madoll' and 

BMIS: (iii) ascertain the lruc financial condition of RMlS and thc disposition of inveslor funds; 

(ii.) prcvcnl li~rlhcr dissipation ol' the property and asscts ol'RMIS: (v) prevent thc encumbrance 



Case 1 :08-cv-10791-LLS Document 3 Filed 12/12/2008 Page 6 of 20 

or disposal of' property or assets of RMIS and the investors; (vi) preserve the books, records and 

documents ol'RMIS: (vii) respond to invcstor inquiries; (viii) protect the assets of BMlS from 

I'ul-~hcrdissipation: ( i x )  dctrrminc whether 13M1S should undertakc bankruptcy filings; and (x) 

deterrninc the exlent to which the fsctzc should bc lilied as to ccrtain assets in thc custody of 

DM1 S. 

Good and suflicient rcasons have bcen shown why procedurc other than by notice of 

motion is neccssary. 

This Court has jurisdiction ovcr the s~tbjcct matter of this action and over Defendants, and 

vcnue propcrly lies in this 1)istrict. 

XOW, 'I'l1EREFOltE. 

1. 

IT IS HEREBY ORDERED that tlic Defendants show causc, if there be any. to this 

Court at 12:00 p.m. on Friday. Dcccniber 19,2008, in Courtrooln 21C of Ihe United States 

Courthouse. 500 I'carl Strcct. Ncw York. Nc~v York 10007-13 12. why this Court should not 

enter an Order pursuant to Rulc 65 ol' the Fcderal Rulcs ol' Civil I'rocedure, Section 20 ol'the 

Securities Act, Section 2 1 ol.'thc Exchangc Act. and Scction 209 of the Advisers Act 

preliminarily cnjoining Defendants from violating Section 17(a) oC the Securities Act, Scction 

10(b) of the Exchange Act, Exchange Act Rule 10b-5, and Scctio~ls 206(1) and 206(2) of the 

:\dj'iscrs 11ct. 

I I. 

IT IS FURTHEli ORDEIiED that 1)clkndants show causc at that time ~vhy this Court 
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should not also enter an Order directing that, pending a final disposition of this aclion, 

Defendants. and cach ol'their iinancial and brokeragc institutions, agents, servants, employees. 

attorneys. and [hose persons in acli\lc concert or participation with cither ol'them who receive 

actual notice of sucli Order by personal scrvicc. facsimile servicc, tclcphonic notice, noticc by c- 

mail, or othcrwise, and each of thcm, hold and retain within their control, and othcrwise prevent, 

any withdrawal, transfer, pledge, encurnbrancc, assignment, dissipation, conccalnient or other 

disposal ol'any asscts, funds. or other properly (including nioncy, real or personal property, 

secusitics. commodities. choses in aclion or othcr property of any kind whatsoe\ler) 01: held by, 

or undcr the direct or indircct control 01; Defendants, whether held in the namc of Madofr, 13MIS. 

MadolTInternational or Madoff Ltd. or for the direct or indircct beneficial interest of one or both 

of them, wherevcr situated, in whatcvcr form such asscts may presently exist and wherevcr 

located. and directing each of the linancial or brokerage institutions, debtors and bailees. or any 

othcr pcrson or enlity holding such assels. fi~nds or other properly of Dcfcndants, to hold or retain 

within its control and prohibit the withdrawal, removal. transfer or other disposal of any such 

assets, funds or other properties, including. but not liniitcd to: ( 1 )  all assets, I'unds, or other 

properties held in the namc or, held by, or undcr tlie control of one or both of thc Defendants; (2) 

all accounts in the name of Madofl'or BMlS or on which Madoff is a sigiiatory, including the 

accounts listed on tlic artached Exhibit A: (3) all arhvork, property. inotor vchiclcs, jewelry and 

othcr items ol'pcrsonalty held in thc namc oi: held by, or undcr tlie control of Madoff or BMIS; 

and (4) all rcal propeny held in the name of, hcld by. or iinder thc control of Madol'f or BMIS. 
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111. 

IT IS FURTHER 0llI)ERED that Dcl'cndants show causc at that time why this Court 

should not also enter an Order enjoining them, and any person or entity acting at thcir dircclion 

or on thcir behall; iiom destroying, altering, concealing or otherwise interfering with, the access 

of the Plaintiff Commission to any and all docunlents, books and records, that arc in the 

possession. custody or control of Defendants. and each of their partners, agents, cmployces, 

servants. accountants. financial or brokcragc instilutions, attorneys-in-fdd, subsidiaries, affiliates, 

predcccssors, successors and rclatcd entilies that rcfcr, rellect or relate to he allegations in thc 

Complaint, including, without limitation, doculllcnts, books, and records referring, rcflccting or 

rclating to Defendants' finances or business operations, or the offer or salc of sccuritics by 

Defendants and thc use oS proceeds thcrcfrom. 

1V. 

1'1' IS FURTHER 0HI)ERED that thc Dcl'cndant show cause at that timc why this Coul-t 

should not also cnter an Order continuing the appointment of Lcc Richards, Esq., ol' Richards 

Kibbe & Orbe LLP as receiver for BMIS' assets, including, without limitation, the assets of 

Madoff Intcrnational and Madoffl.td. 

v. 

11' IS FURTHER 0HI)EREI) thal Dckndants sl~o\v causc at thal time why this Courl 

should not also entcr an Order preliminarily enjoiiliilg Ilcfendanls and their partners, agenls, 

employees, attorneys. or othcr professionals, anyone acting in conccrt with them or on thcir 

behalf. and any third party, from filing a bankruptcy proceeding against the Ilefendants without 

http:Madoffl.td
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filing a motion on a1 least three (3) days' notice to the Plaintiff, and approval of this Court after a 

hearing. 

VI. 

IT IS FUH'I'I IEH 0RI)EREI) [ha\, pending a hearing and determination of the 

Application, Dcfcndants. and each of their partners, agents, scrvanls. employees, and attorneys, 

and those persons in active conccrt or participation with them who receive actual notice of this 

Order by personal service, I'acsimilc scrvice, telephonic noticc, notice by e-mail or o t h c r ~ '  'ISC, are 

temporarily restrained Sroln, directly or indirectly. singly or in concert. in the offer, pi~rchasc or 

sale ol'any securit!,. by ilsc ol'any ]means 01.instruments of transportation or communication in 

intcrstatc commerce or by usc ol'the mails: 

a. 	 cmploying any dcvicc, scheme or artifice to deliaud: 

b. 	 obtaining nloncy or property by incans of an untrue statcmcnt of n~atcrial fact or 

omitting to statc ii material hc t  necessary to make thc statements made, in light of 

thc circunistanccs under which they wcrc madc. not misleading; and 

C. 	 cngaging i l l  any transaction, practicc or course ol'business ivhich opcratcs or 

~ :ou ld  operate as a fraud or deceit upon the purchaser, 

in violation of Section 17(a) of thc Securities Act, Section 10(b) of the Exchangc Act. and Kule 

lob-5 thereunder. 

VI r. 

IT IS F11H'I'LIEI1 ORI>ENEl) \hat. pcnding a hearing and dctcrmination of'thc 

Application, I>ekndants, and cach ol'lheir partners. agents. servants. cmployecs, and attorncys, 
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and those persons in active concert or participation with thcnl who receive actual noticc of this 

Ordcr by personal service. facsimile service. telephonic notice. noticc by e-mail or otherwise, arc 

temporarily restrained liom. dircctly or indi~cctly, singly or in concert, by i~seol'any ineans or 

instruments of transportation or con~munication in interstate commerce or by use of the mails: 

a. 	 cniploying any device, schcrne or artifice to defraud any client or prospective 

clicnt; 

b. 	 engaging in any transaction. practice or coursc of business which operates or 

would operate as n baud or deccit upon any clicn~ or  prospcctivc client, 

in violalion of Sections 206(1) and 206(2) ol'the Advisers ACI. 

v111. 

IT IS FUlI'THER ORDERED that, pending a hearing and determination of the 

Application. Del'endants. arid each ol'their financial and brokerage institutions, agents, scrvants, 

emplo>.crs. attosncys. and ~llosc persons in activc corlcert or participation \vith either ol'them 

who receive actual noticc of such Ordcr by personal service. facsimile servicc. telephonic notice. 

noticc by e-mail. or otherwise, and each of' thenl, hold and retain within their control, and 

otherwise prevcnt, any withdrawal. transfer, pledge, encumbrance, assignmcllt, dissipation, 

concealincnt or other disposal of any assets, funds, or other property (including nioncy, real or 

personal property, seciiriries. commodities. choscs in action or other propcrty of any kind 

whatsocvcr) of. held by, or iulder the direct or indirect control oSMadofl'or BMlS, whcther held 

in the name of Madoff, RMIS, Madoff International or Madoll' Ltd. for thc direct or indircct 

beneficial interest of either of them, whcrever situated, in whatcver foim such assets may 
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presently exist and whcrcvcr located. and direct cach ol'thc financial or brokerage instilulions, 

debtors and bailccs, or any othcr person or cntity holding such assets. funds or othcr property of 

Defendants to hold or retain within its control kind prohibit the withdrawal, removal, transfer or 

other disposal or, any such assets, funds or othcr propertics, including, but not limitcd to: (I)  all 

assets, funds, or other propertics held in the name of, held by, or under the control of'one or both 

of he Defendants: (2) all accounts in rhe narnc of Madot'f or BMIS or on which Madofl'is a 

signatory. including. wi~hout lin~itation. thc accounts listed on Exhibit A;  (3) all artwork. 

property, motor vehicles, jewclry and othcr items of pcrsonalty held in the name of, held by. or 

under the control of Madoff or BMIS; and (4) all real property held in the name of, held by. or 

undcr the control of Madoff or R M  IS. 

1X. 

I T  IS FUIITHKII ORDERED that, pcnding a hcaring and determination of thc 

Commission's Application for a I'reliniinary Injunction: 

1. Defendants shall each file with this Court and serve upon l'laintill', two days prior 

to the hearing on the Commission's Application for a Preliminary Injunction, a verified written 

accounting, undcr penalty of perjury. of: 

a. 	 All assets. liabilities and property currently held, directly or indilrctly. by 

or for thc bcnelit of onc or both Dcfcndants. including, without limitation. 

bank accounts. brokerage accounts, investments, busincss interests, loans, 

lines of credit, and real and personal propcl-ty wherever situatcd. 

describing cach asset and liability, its current location and amount; 
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b. 	 All money, property. assets and income rcccived by one or both 

llel'endants, or for the dircct or indirect bcnclit of onc or both Defendants, 

at any time through the date of  such accounting, describing the source, 

amount, disposition and current location o leach  of the items listed: 

c. 	 'The names and last known addresses of all bailees, debtors, and other 

persons and cntities that currently are holding the assets: funds or property 

of Madoff or I3MIS; and 

d. 	 All assets, funds, securitics, and real or personal propcrly receivcd by 

Madoff, BMTS, or any other pcrson or entity controlled by Madoll: from 

persons who provided money to him or at his dircction in conncction with 

the offcr or sale of any securitics by him at any time to [he datc of the 

accounti~ig. and thc disposition of such assets. funds, securities, rcal or 

personal property; and 

Thc Defendant shall serve such verificd written accountings by hand delivery, facsimile 

transmission. einail or overnight courier service on the Commission's counsel: Ales Vasilescu. 

Esq.. Securities and Exchange Commission. 3 World Financial Ccnter, Room 400, New York. 

NY 1028 1.vasilescua~ti,sec.go\:. 

X. 


IT IS FURTHER ORDERED that, pending a hcaring and dctcrn~ination of thc 

Commission's Application Vor a Preliminary Injunction, Dcf'endants, and any person or cntity 

acting at their direction or on their bchalf, be and hereby arc ( 1 )  enjoincd and restrained fro~ll 



.-.-- . ----. , . . --. . 
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destroying, altering, concealing or otherwise interfering with the acccss of Plaintiff Con~mission 

to any and all documents, books, and records that are in the possession, custody or control of 

Derendants and each of their parlners, agents, enlployeesl servants, accountants, financial or 

brokerage institutions, or attorncys. subsidiaries. afjiliales, predecessors, successors and relatcd 

cntities that rel'er. reflcct or relate to the allegations in the Complaint, including, without 

limitation, documcnts, books and records referring, reflecting or relating to Llcfendants' finances 

or business opcralions. 

XI. 


IT IS FURTHER 0HI)ERED that. pending a hearing and dctcrmination of the 

Commission's Application for a l'reliminary 'Injunction, Lec Richards, Esq., oiRicllards Kibbe & 

Orbc IdLP is appointed as receivcr for the assets of HMIS. including, without limitation, the 

asscts of Madoff Securities International Ltd. ("Madoff International") and Madoff Ltd. to (i) 

preserve the status quo. (ii) ascertain the extent of commingling oj' funds between Madoff and 

13MIS: (iii) asccrtaili thc true Iinancial condition of BMlS and the disposition of investor funds; 

(iv) prevcnl li~rthcr dissipation ol'rhe property and asscts ofl3MIS; (v) prevent thc cncumbrancc 

or disposal of property or assets of HMIS and the invcstors; (vi) prcserve the books. records and 

documents of HMIS: (vii) respond to invcstor inquiries: (viii) protect thc assets of BMlS Iiom 

further dissipation; (ix) detcrmine whcther BMlS should undertakc bankruptcy filings; and (x) 

detcrrnine thc extent to \\~hich tlic freeze should be lifted as to certain asscts in the custody of 

t3MIS. 

'1'0 el'fectuate the foregoing, thc receivcr is enipowcred to: 
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(a) 	 'Take and retain immediate possession and control of all ol' the assets and property, 

and all books? rccords and documcnts of, BMIS, Madoff Intcrnational, and 

Madoff Ltd.; 

(b) 	 Have excliisivc control of, and bc made thc solc aulhorized signatory [or, all 

accounts at any bank, brokerage firm or financial institution that has possession or 

control of any assets or funds of 13MIS and Madoff International and Madoff Ltd.: 

(c) 	 Conduct busincss. including making trades, and pay from available funds 

necessary business cspenses. as rccluired to preserve or maximize thc value of the 

assets and propcrty of 13MIS. Madoff 1ntcl.national and Madoll' Ltd.? 

notwithstanding the assct fieeze imposed by paragraph VI11, above: 

(d) 	 Locate asscts that lnay have bcen convcycd to third parties or otherwise 


concealed; 


(e) 	 Engage and employ pcrsons. including accountants. attorneys and cxpcrts: lo 

assist in the carrying out of thc receiver's duties and rcsponsibilitics hereunder, 

including appointiiig a person or entity to nianagc any aspect of the busincss of 

BMIS, Madoll'lnternational or Madoff Ltd., including its investnicnt adviser 

busincss and its market-making business, and to use available funds as requircd to 

preservc the asscts and property of BMIS, notwithstanding thc asset Freczc 

iniposcd by paragraph VIII, abovc; 

(f) 	 Report to t l ~ c  Court and the parties \vitliin 45 days from the datc ol'the entry ol' 

this Order, sub.jcct to such reasonable extcnsions as thc Court may grant, thc 
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Sollowing information: 

1 .  	 All asscts, moncy, funds, securities, and real or personal propcrty then held 

directly or indirectly by or I'or thc benefit of BMIS, Madofl'lnternational or 

Madoff Ltd., including, but not limited lo. real property, bank accounts. 

brokerage accounts, invcstments, busincss intcresls, personal property. 

wherever situated. idcnti@ing and describing each asset, its current 

location and ~ r ~ l u e ;  

2. 	 A list ol'secured crcdi~ors and othcr linancial institutions with an intcrcst 

in the receivership assets; 

3.  	 A list of customers and clients oSBMlS, Madoff International, and Madoff 

Ltd., including investment advisory clicnts, and, to the extent practicable, 

thc amounts receivcd by Madoll' from each such oustomcr or client and the 

amounts withdrawn by each such custonler or clicnt: 

(6) 	 Devclop a p r c l i m i n q  plan for the administration of the  assets of thc receivership, 

including a recomincndation regarding whethcr bankruptcy cases should be fiIcd 

for all or a portion of thc assets subject to the receivership and a recommendation 

whcther litigation against third parties should be commenced on a contingent See 

basis to recovcr assets li)r thc benefit ol'the rcccivership. 

l lefendan~sagrce lo provide any writlcn authorizations necessary for the recciver to 

excrcise thc foregoing powcrs over Madoff International and Madoff Ltd. 
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XI. 

IT IS FURTHER ORDERED that each of the receivcr and his advisors bc, and they 

hereby are, indemnified by each of the Dcfendants, Madoff International and Madoff Ltd., except 

for gross negligence, willful misconduct. fraud, and breach of fiduciary duty determined by final 

ordcr no longer subject to appeal or certiorari. for all judgments? losses, costs, and reasonable 

expenses including legal I'ees (which shall bc paid under the indemnity aftcr court approval as 

they arise), arising from or rclated to any and all claims ol'whatsocver type brought against any 

of them in their capacities as receivcr or advisors to the recciver; provided, however, that nothing 

herein shall limit the immunity ol'the receiver and his advisors allowed by law or deprive the 

receiver and his advisors of indemnity for any act or omission for which they have immunity. 

XI]. 

IT IS FURTHER ORDERED that no creditor or claimant against the Defcndanls, or 

any person acting on behalf of such creditor or claimanl, shall take any action to intcrfcre with 

the control, possession, or managelllent of the assets sub.ject to the reccivcrship. 

XIII. 

1'1' IS FUl<TI.lER ORDERED that. pending a hearing and determination of thc 

Commission's Application tbr a Prcliminaly Injunction. Defendants and their partners, agents, 

ernployces. attorneys, or other profcssionals, snyonc acting in concert with them or on their 

behalf, and any third party, are temporarily enjoined from filing a bankruptcy proceeding against 

thc Defendants without liling a motion on at Icast threc (3) days' notice to the Plaintiff, and 

approval of [.his Court aftcr a hcasing. cxccpt that thc Securities Invcstor Protection Col-poration 
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may eomlnence a proceeding under the Securities Investor Protection Act. 

XIV. 

IT IS FURTHER 0RI)EREIl that discovery is expedited as follows: pursuant to Rules 

30. 30. 3 1. 33. 34. 36 and 45 ol'thc Federal Ilules oSCivil I'rocedurc. and without the 

requirenicn~ ol'a meeting pursuant to Fed. Ti.Civ. 1'. 26(f), rhe parties may: 

1. 	 'I'ake depositions, subjcct to two (2) calcndar days' noticc by I'acsimilc, email or 

otherwise; 

2. 	 Obtain thc production of documents, within three (3)  calendar days Jiom scrvice 

by facsimile. cmail or otherwise o f a  requcsl or subpoena from any persons or 

cnti~ies. including non-party witnesses; 

3 .  	 Obtain other discovery. including further intcrrogalories. requests Ibs admissions. 

and rcquests to inspect thc preniises and liles of Defendant within three (3)  

calendar days from the date of'servicc by facsimile, email or other\vise of such 

other discovery rcquests, interrogatories, requcsls ['or admissions or rcquests for 

inspection: and 

4. 	 Service of any discovery requests, noticcs. or subpoenas may bc made by personal 

service, facsimile, overnight courier, c-mail, or first-class mail on an individual, 

entity or the individual's or entity's attorney. 

'I'his ordcr expediting discovery will rcmain in place beyond any hearing on the Commission's 

application for preliminary i~i,j~~nction 
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xv. 

IT IS FURTHER ORDEIXED thal a copy of this Order and the papers supporling thc 

Commission's Applicalion bc servcd upon lhc I)elendanls, or lhcir rcspectivc counsel, on or 

bclbre Dcccmber 12. 2008 by personal delivery. I:dcsin~ile, overnight courier, electronic mail. or 

first-class mail lo thcir last kilown addresses. 

XVI. 

IT IS FURTHER ORDERED that [he Dcfcndant shall deliver any opposing papers in 

responsc lo Lhc Ordcr lo Show Cause above no later than Ilecembcr 16,2008, at 1 1 :59 p.m. 

Service shall be made by delivering thc papers, using the most cxpedilious mcans available, by 

that date and timc, lo he Ncw York Rcgional Officc ol'the Comlnission at 3 World Financial 

Center, Room 400, New York, NCMJ York 10281, Altn: Alcx Vasilescu, Esq., or such othcr place 

as counsel for the Commission may dirccl in writing. 'I'he Commission shall havc until 

Decclnber 18.2008, a1 5:00 p.m.. to serve, by the most cxpcdilious means available, any reply 

papers upon the Dcl'cndant. or upon [heir rcspcclive cou~~sel .  

XVII. 

1T 1s FURTHER ORDERED lhal this Order shall be. and is, binding upon Dcfcndanls 

and their partners, agcnts, servants, employees, attorneys, subsidiaries, afilialcs and [hose 

persons in active concert or participation with them who receive actual notice of this Order by 

personal scrvicc. fxsimile scrvicc. ~elephonc: e-mail or otherwise. 



Case 1 :08-cv-10791-LLS Document 3 Filed 12/12/2008 Page 19 of 20 

Consented to by Defendants Bcrnard L.Madof'l'and Bernard L. Madoff Investment Securities 
L1.C and by Madoff Securities lnteriiational Ltd. and Madoff I.td.: 

Dated: 12 - /A ,2008 
New York. New York 

Ira Lee Sorkir?, Esq. 
Dickstein Shapiro J.L,P 
1 177 Avcnue of thc Americas 
Ye\\- Y ork. NY 10036 
( 2  13) 277-6576 

Attorncy for DeSendants 13ernard L. Madoff 
and Bcrnard L.Madoff'lnvestlncnt 
Securities LLC and for Madoff Sccurities 
lntcrnational Ltd. and Madofr 1.td. 

.s4dak. 
~ ~ l ' 1 . 1 1 )  STATES DISTRICT JUDGE 

~ssueda t :  4 : $1 f .m.  
December 2 008 
New York, NY 
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Exhibit A 

JP Morgan Chase Account No. 000000140081 703 
Accoiult in thc Name oS: Bernard I. .  Madoff Investment Securilies 

J P  Morgan Chase Accoi~nt No. 000000066700466 
Account in the Name of: Bcrnard 1.Miidof lnvcstme~lt Sccul-ilies 

The Dank of New York Mellon Account No. 890-0402-393 
Account in the Name of: Benard I .  Madoff Investment Securities 

Thc Rank of Ncw York Mellon Account No. 030-0951 050 
Account in the Name of: Bernard L Madoff 

The Bank of New York Mcllon Account No.  866-1 126-621 
Account in thc Name 01': I3ernard L Madoll'lnvestlncnt Securities LLC 


