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The plainfiff Securities and Exchange Commission (“Commission”) alleges the following
agéinst defendants Amerindo In?estment Advisors Inc. (“Amerindo US”), Amerindo Investment
Advisors, Inc. (“Amerindo Panamé"’), Amerindo Advisors UK Limited (“Amerindo UK”)
(col_lectively “Amerindo”), Amerindo Management Inc. (“AMI”), Amerindo Technology Growth
Fund, Ihc. (“ATGF”’), Amerindo Technology Growth Fund II, Inc. (“ATGF . I”"), Techno Raquia,

S.A. (“Techno Raquia”), Alberto W. Vilar (“Vilar”), and Gary Alan Tanaka (“Tanaka’)



(collectively the “Defendants™):
SUMMARY

1.  The Commission brings this enforcement action against Ameﬁndo (that is,
Amerindo US, Amerindo Panama and Amerindo UK, which are all investment advisers),
Amerindo’s principals Vilar and Tanaka, and other affiliated entities that Vilar and Tanaka
control. The Defendants; among other things, engaged in a scheme to defraud numerous
investors, including an individual client, L.C., investors in-Guaranteed Fixed Rate Deposit

- Accounts (“GFRDAs”), and investors in two offshore hedge funds, ATGF and ATGF II.

2. Specifically, in approximately June 2002, Vilar solicited L.C., a wealthy investor
and close personal friend, to invest $5 million in the Amerindo Venture Fund LP, a limited
partnership that was purportedly being organized to qualify and be operated as a Small
Busines’s Investment Company (“SBIC”). After L.C. wired $5 million t.o‘a brokerage account
in the name of AMI as Amerindo had instructed, Tanaka directed AMI to transfer a portion of
her funds tc; other accounts Vilar and Amerindo controlled. For example, within several days
of L.C.’s investment, Tanaka signed letters of authorization (“LOAS”) directing AMI to
transfer at least $1.65 million of L.C.’s funds from the AMI account to other accounts,
including $1 million to a personal checking account held in Vilar’s name, and $650,000 to a
bank account Amerindo US controlled. Vilar then used the funds he received from L.C.’s
investment to pay personal expenses, and Amerindo US used the funds to pay operating
expenses. Subsequently, L.C. inquired about the status of her SBIC investment after
Amerindo failed to make promised quarterly payments. Vilar then misrepresented the status
of the SBIC investment, and failed to tell L.C. that Vilar, Tanaka, AMI and Amerindo had

misappropriated her funds.



3. Amerindo, Vilar, Tanaka and other affiliated entities, including Techno Raquia,
also defrauded other individuals and entities who invested in another product Amerindo
offered, GFRDAs. Vilar and Tanaka, as well as other Amerindo employees, solicited clients
and others, including U.S. residents, to invest funds in GFRDAs, a product in which
Amerindo guaranteed that investors would earn a. fixed rate of return per year on their

“investment, and would receive their principal at maturity. Amerindo repfesented to investors
that it would invest the majority of their funds in short-term debt instruments and invest the
remaining portion of their funds in equities. For example, according to one Veréion of the
GFRDA offering ciréular that Amerindo provided to potential investors, Amerindo would
invest approximately 75% of the investors’ funds in short-term debt instruments and
approximately 25% in technology and biotechnolo gy stocks. Pursuant to instructions set forth
in GFRDA subscription documents, investors generally transferred their funds to an accvount
in the name of Techno Raquia at a broker-dealer located in New York, New York (the
“Broker-Dealer”). After individuals and entities invested funds in the GFRDAs, however,
Vilar, Tanaka and Amerindo failed to invest the funds in short-term debt instruments in
accordance With the representations to investors. Rather, Vilar and Tanaka largely invested in
‘equity securities, such as emerging technology and biotechnology stocks.i Moreover,
espécially during the post-2000 bear market, these equity investments did not perform well
and Amerindo was often unable to pay GFRDA investors their promised returns, or to return
investors’ principal at ﬁlaturity. Consequently, when investors sought to redeem their
GFRDAs, Amerindo generally either refused to honor redemption requests, or redeemed the
GFRDAS with-other investors’ funds taken from unrelated brokerage accounts in, for

| exainple, the name of AMI, ATGF and/or ATGF II.



4. Additionally, Vilar, Tanaka and Amerindo defrauded investors, including U.S.
residents, who invested in two offshore hedge funds that Vilar and Tanaka formed, ATGF and
ATGF II. According to offering circulars, ATGF and ATGF II planned to invest in enierging
growth companies. Rather than using investdr funds solely to invest in such companies’
securities, however, Tanaka directed ATGF and ATGF II to transfer investor ﬁmds from the
ﬁnds’ brokerage accouﬁts to other accounts for Vilar’s and Tanaka’s own business and
personal benefit. For example, Tanaka directed ATGF and ATGF 11 to transfer funds to other
investors in order to repay investors, who, for instance, were attempting to redeem their
GFRDA investments. In addition, Tanaka authorized ATGF and ATGf II to transfer funds to
Amerindo US to, among other things, pay its operating expenses.

VIOLATIONS OF FEDERAL SECURITIES LAWS

5. By virtue of the conduct alleged herein:

a. Vilar, Tanaka, Amerindo US, Amerindo UK and Amerindo Panama,
directly or indirectly, singly or in concert, have engaged and are engaging
in acts, practices and courses of business, that constitute violations of
Section 17(a) of the Securities Act of 1933 (“Securities Act”), 15 U.S.C. §
77q(a); "

b. Vilar, Tanaka, Amerindo US, Amerindo UK and Amerindo Panama,
directly or indirectly, singly or in concert, have engaged and are engaging
in acts, practices and courses of business that constitute violations of
Section 10(b) of the Securities Exchange Act of 1934 (“Exchange Act”),
_15 U.S.C. § 78j(b), and Rule 10b;5, 17 CF.R. § 240.10b-5;

c. AMI, Techno Raquia, ATGF and ATGF 11, directly or indirectly, singly



or in concert, have engaged and are engaging in acts, practices and courses
of business that constitute aiding and abetting violations of Section 10(b)
of the Exchange Act, 15 U.S.C. § 78j(b), and Rule 10b-5, 17 C.F.R. §
240.10b-5; |

d. Amérindo US, Amerindo UK and Amerindo Panama, directly or
indirectly, singly or in concert, engaged and are engaging in acts, practices
and courses of business, that constitute violations of Sections 206(1) and
206(2) of the Investment Advisers Act of 1940 (“Advisers Act”), 15
U.S.C. §§ 80b-6(1) and 80b-6(2),

e. Vilar, Tanaka, AMI, Techno Raquia, ATGF and ATGF II, directly or
indirectly, singly or in concert, have engaged and are engaging in acts,
practices and courses of business that constitute aiding and abetting
violations of Sections 206(1) and 206(2) of the Advisers Act, 15 U.S.C. §§
80b-6(1) and 80b-6(2);

f. Amerindo US, directly or indirectly, singly or in concert, engaged and is
engaging in acts, practices and courses .of business, that constitute
‘violations of Section 206(4) of the Advisers Act, 15 U.S.C. § 80b-6(4);
and |

vg. Vilar and Tanaka, directly or indirectly, singly or in concert, engaged and
are engaging in acts, practices and courses of business, that consti_tuté
aiding and abetting violations of Section 206(4) of the Advisers Act, 15
US.C. § 80b-6(4). | |

6. Unless Vilar, Tanaka, Amerindo US, Amerindo UK, Amerindo Panama, AMI,



Techno Raquia, ATGF and ATGF II are permanently restrained and enjoined, they will
continue to engage in the transactions, acts, practices.and courses of business set forth in this
Amended Complaint and in transactions, acts, practices and .courses of business of/similar
type and object.

NATURE OF THE PROCEEDINGS AND RELIEF SOUGHT

7. The Commission brings this action pursuant to the authority conferred upon it by
Section 20(b) _of the Securities Act, 15 U.S.C. § 77t(b), Section 21(d)(1) of the Exchange Act,
15 U.S.C. § 78u(d)(1), and Section 209 of the Adviseré Act, 15 U.S.C. § 80b-9, seeking to
restrain and enjoin permanently Vilar, Taﬁaka, Amerindo US, Amerindo UK, Amerindo
Panama, AMI, Techno Raquia, ATGF and ATGF II from engaging in the transaptions, acts,
practices and courses of business alleged herein. |

8. The Commission seeks a judgment ordering Vilar, Tanaka, Amerindo US,
Amerindo UK, Amerindo Panama, AMI, Techno Raquia, ATGF and ATGF II to disgorge ill-
gotten gains with prejudgment interest thereon.

9. The Commission seeks a judgment ordering Vilar, Tanaka, Amerindo US,
Amerindo UK, Amerindo Panama, AMI, Techno Raquia, ATGF and ATGF II to pay civil
money penalties pursuant to Section 20(d) of the Securities Act, 15 USC § 77t(d), Section
21(d)(3) of the Exchange Act, 15 U.S.C. § 78u(d)(3), and Section 209 of th¢ Advisers Act, 1.5
U.S.C. §_80b-9'

10. Finally, the Commission seeks any and all other just and appropriate relief.



JURISDICTION AND VENUE

11. This Court has juiisdiction over this action pursuant to Section 22(a) of the
Securities Acf, 15 U.S.C. § 77v(a), Sections 21(e) and 27 of the Exchange Act, 15 U.S.C. §§
78u(e) and 78aa, and Section 214 of the Advisers Act, 15 U.S.C. § 80b-14.

12. Venue lies in this District pursuant to Section 22(a) of the Securities Act, 15
U.S.C. § 77v(a), Section 27 of the Exchange IAct, 15 U.S.C. § 78aa, and Section 214 of the
Advisers Act, 15U.S.C. § 80b-14. Certain of the transactions, acts, practices, and courses df
business alleged herein occurred within the Southern District of New York. For instance,
Amerindo US maintains a place of business in New York, New York. Vilar resides in »New
York, New York. Vilar, Tanaka, and Amerindo misappropriated investor funds for their own
personal and business purposes from accounts at the Broker—Dealer, and other broker-dealers,
all located in New York, New York. Finally, certain victims, including L.C., reside in New
York, New York. |

13. Defendants, directly or indirectly, have each ma'de use of the means or
instrumentalities of interstate commerce, the means or instrufnents of transportation or
communication in interstate commerce, and/or the mails, in connection With the transactions,

acts, practices, and courses of business alleged herein.

DEFENDANTS
14. Vilar, age 65, is a resident of New York, New York. Vilar, together with Taﬁaka,
is or was a co-founder, director and/or principal of Amerindo US, Amerindo UK and
Atneﬁndo Panama, and various affiliated entities including AMI, Techno Raquia, ATGF and .
ATGFIL Vilaris the Chief Bxecutive Officer of Amerindo US. Vilar has been involved in

emerging technology investment strategies for over 25 years.



15. Tanaka, age 62, is a resident of London, England. Tanaka, together with Vilar, is
or was a co-founder, director and/or principal of Amerindo US, Amerindo UK, Amerindo
Paﬁama, and other affiliated éntities, including AMI, Techno Raquia, ATGF and ATGF II.
Tanaka is the Executive Vice-President of Amerindo US. Tanaka has been involved in
emerging technology investment strategies for over 25 years.

'16. Amerindo US is a California corporation with a principal place of business in
San Francisco, California. Amerindo US maintains offices in New York, New York and
London, England. Amerindo US has been a registered investment adviser since 1985, and has
served as the investment adviser to numerous clients. For example, Amerindo US wés the
investment adviser to Amerindo Funds, Inc., a registered open-end investment company, with
one outstanding series, the Amerindo Technology Fund. As of January 31, 2005, this fund’s
aggregate net asset value was approximately $122 million. Amerindo US has described itself
as a specialist in “emerging technology growth stocks.”

17. Amerindo UK is a United Kingdom corporation with a principal place of
business in London,.England. Vilar and Tanaka are the sole sha:feholders, ofﬁcers and
directors of Amerindo UK. At ali relevant times, Amerindo UK acted as an investment
adviser. According to the United Kingdom’s Financial Services Authority’s website, the
regulator recently changed Amerindo UK’s status to “authorized — closed to regulated
business.” Préviously, Amerindo UK’’s status was limited to advising on investments, and it
was not permitted to hold client funds. In 1996, Amerindo UK assigned all of its clients to
Amerindo US. Amerindo UK'purportedly provided “acilninistrative services” to Amerindo
Panama. Tanaka’s wife works in Amerindo UK’s office in London.

18. Amerindo Panama is a Panamanian corporation. Amerindo Panama purportedly



maintains its principal office in Panama. At all relevant times, Amerindo Panama acted as an
investment adviser. Vilar and Tanaka are Amerindo Panama’s sole shareholders, officers and
directors. Amerindo US’ Form ADV (Part IT) prepared in July 2003 represented that Vilar
and Tanaka constitute “éll of the éhareholders, directors and officers” of Amerindo Panama.
Additionally, é filing on Form 13G with the Commission concerning the secuﬁties of
Homestore Inc., signed by Vilar and Taﬁaka, and filed on February 1, 2005, represents that
Vilar and Tanaka are the “sole shareholders and directors” of Amerindo Panama.

19. AMI is a Panamanian corporation and is the owner of a brokerage account at the

| Broker-Dealer in New York, New York. Vilar is the President of AMI and Tanaka is the

Secretary of AMI. Both Vilar and Tanaka serve as directors of AMI. Tanaka and Vilar have
discretionary authority over AMI’s account at the Broke_r—Dealer, which includes the ability to
direct securities transactions in the account and transfer funds and securities into and out of
the account. Additionally, according to account documents at the Broker-Dealer, Amerindo
US’ Chief Operating Officer and Chief Financial Officer, D.M., who works in New York
City, is AMI’s authorized agent to receive service of process on AMI’s behalf in connection
with any disputes between AMI and the Broker-Dealer arising from the brokerage
arrangemeﬁt. |

20. ATGEF is an open-end investrnent company incorporatéd in Panama. ATGF is the
oWner of accounts at fhe Broker-Dealer andvanother broker-dealer, both in New York, New
York. Vilaris the Préside;nt, and Tanaka is the Secretary, of ATGF, and both Vilar and
Tanaka serve as difec_tors of ATGF. Tanaka and Vilar have discretionary authority over
ATGF’s account at the Broker—Dealer, which includes the ability to direct securities

transactions in the account and transfer funds and securities into and out of the account.



Additionally, according to account documents at the Broker-Dealer, D.M. is ATGF’s
authorized agent to receive service of process on ATGF’s behalf in connection with any
disputes between ATGF and the Broker-Dealer arising from the brokerage arrangement.
Amerindo Panama is the “Investment Manager” of ATGF, and Vilar and Tanaka are the
portfolio managers at Amerindo Panama. ATGEF’s principal objective is purportedly “growth
of capital through concentrated investment, primarily in U.S. publicly traded emerging growth
companies that are principally in the fields of electronics and healthcare.” ATGF, through

| Amerindo,.Vilar and Tanaka, solicited individuais and entities in the United States to invest in
ATGF, and United States residents, including investors in Connecticut, New Jersey, and
California, invested in ATGF.

21. ATGF II is an open-end investment company incorporated in Panama. ATGF II
is the owner of accounts at the Broker-Dealer and two other broker-dealers, all in New York,
New York. Vilar is the President, and Tanaka is the Secretary, of ATGF II, and both Vilar
and Tanaka are directors of ATGF II. Tanaka and Vilar have discretionary authority over
ATGEF II’s account at the Broker-Dealer, which includes the ability to direct securities
trahsac;tions in the account and transfer funds and securities into and out of the account.
Additionaﬂy, accor(iing to account documents at the Broker-Dealer, D.M. is ATGF II’s
authorized agent to receive service of process on ATGF II’s behalf in connection with any
disi)utes between ATGF II and the Broker-Dealer arising from the brokerage manéement.
According to an offering circular dated January 1985, “Ameriﬁdo Investment Advisors Inc., a
portfolio management firm incorpprated in Panama and méintaining offices in San Francisco
and London” serves as the investment adviser of the fund. ATGF il has similar investrﬂent

objectives as ATGF. ATGF II, through Amerindo, Vilar and Tanaka, solicited individuals
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ahd entities in the United Statc;s to invest in ATGF II, and, for example, a resid.én‘.t of
Pennsylvania invested in ATGF IL.
| 22. Techno Raquia is the owner of an accoﬁnt at the Broker-Dealer in New York,
New York. Amerindo, Vilar and/or Tanaka directed certain GFRDA invéstors, including
nuﬁlerous residents of the United States, to transfer their fundé to Techno Raciuia’s account at
the Broker-Dealer in New York. According to the account documents that Techno Raquia
provided to the Broker—]jealér, Tanaka is the Secretary and a director of Techno Raquia, and
Vilar and another Amerindo UK employee are officers and/or agents of Techno Raquia.
Additionally, according to account documents at the Broker-Dealer, D.M. is Techno Raquia’s
| authorized agent to receive service of process on Techno Raquia’s behalf in connection with
any disputes between Techno Raquia and the Broker-Dealer arising from the brokerage
barrang'ement. Finally, Tanaka and Vilar have discretionary authority over Techno Raquia’s
account at the Broker-Dealer, which includes the ability to direct securities transactions in the
account and transfer funds and securities into and out of the account.
~FACTS

Vilar and Tanaka Managed Various Amerindo Entities
as a Common Enterprise as Part of Their Scheme to Defraud Investors

23. As apreliminary matter and as will be described beiow, Vilar and Tanaka
managed fhe various Amerindo investment advisory entities (e.g., Amerindo US, Amerindo
UK, and Amerindo Panama) as a common enterprise.
24, | Vilar and Tanaka created confusion among clients and other investors concerning
the identity of the Amerindo investment advisory entity with whon_i they were dealing.
25. For example, the legal names for Amerindo US (“Amerindo Investment Advisors

‘Inc.”) and Amerindo Panama (“Amerindo Investment Advisors, Inc.”) were neaﬂy identical,
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with the only difference being that Amerindo Panama’s name had a comma between .
“Advisors” and “Inc.”

26. Additionally, as will be described below, Vilar and Tanaké intermingled the
finances of the various Amerindo investment vehicles, affiliated entities and investment
advisory entities, and then used at least a portion of these funds for their own personal and
business purposes.

Amerindo, Vilar, and Tanaka Defrauded Client L.C.
L.C. Became A Client Of Amerindo

27. L.C., aresident io_f New York, New York, is an investor who has maintained an
investment advisory relationship with Amerindo since 1987.

28. L.C.believed she was a client of Amerindo US and often dealt with Vilar,
V'pn‘marily in Amerindo US’ New York offices.

29. Over time, L.C. and Vilar developed a close, almost familial, relationship, and
L.C. placed her trust in Vilar to manage her investments.

30. In 1987, Vilar sent L.C. a draft of an Investment Management Agréement
pursuant to which “Amerindo U.S. Investment Advisors Inc.,” Amerindo US’ predecessor
entity, was to provide investment management services for L.C.’s benefit. |

31. In addition, Vilar and Tanaka sent L.C. a letter dated March 14, 1988 on the
stationary of “Amerindo Investment Advisors Inc.” (¢.g., Amerindo US), which referenced
Amerilndo’s‘San Francisco and London offices as the return addresses. The letter stated that
“Amerindo Investment Advisors Inc.” had agreed to serve as L.C.’s investment adviser. -

32. Over time, L.C. made a variety of investments with Amerindo.

33. L.C; continued to receive correspondence from Amerindo US after 1987. L.C.
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receivéd periodic account statements beginning in 1987. The ﬁrst statements she received
were prepared on the letterhead of “Amerindo Investment Advisors Inc.” (e.g., Amerindo US)
and referenced a London address. Beginning with the September 30, 1995 account statement,
however, the account statements were prepéred on the letterhead of “Amerindo Investment
Advisors, Inc.” (e. g., Amerindo Panama), and referenced an address in Panama.
34. Amerindo personnel never explained the change in the account statement
letterhead to L.C.
35. During the late 1990s, L.C. received account statements from Amerindo Panama
indicating that her account had increased significantly in value. At its peak, the account
~ statements indicated that L.C.’s investments were valued at approximately $18 million.
. Vilar Induced L.C. to Invest in a SBIC Fund
36. In or about June 2002, Vilar recommended that L.C. invest $5 million in a fund
that Amerindo US was to manage as an SBIC, and which would seek a license from the Small
Business Administration (“SBA”). |
| 37.7 Vilar told L.C. that he and Tanaka were starting an investment fund that would
invest in technology companies, and that the SBA would provide matching funds. Vilar
explained to L.C. that it was quite unusual for the SBA to authorize an inveétment n
technology companies, but that he nonetheless was confident that the applic_ation would be
approved.
38. L.C. agreed to make_the investment in thjs security, and, on or about June 20,
2002, she caused $5 million to be wired, as directed, to an account AMI held at the Broker-
“Dealer (“AMI Account”).

_ 39, At the time of her investment, Vilar, Tanaka and Amerindo failed to provide L.C. '
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with any documentation concerning the investment, such as a private placement
memorandum, subscription agreement, or other document reflecting the inveétment itself.

40. Subsequently, L.C. did not receive quarterly payments that Vilar had promised to
pay from her investments with Amerindo.

41. Inthe Fall 0f 2003, L.C. and her advisors questioned Vilar about the investment
in the SBIC. L.C. and her advisors told Vilar that she needed the promised payments to pay
her expenses..

42. On or about March 25, 2004, Vilar sent a letter on Amerindo US letterhead to
L.C.’s accountant, which contained the following:

It is well known that it is next to impossible to get an SBIC for a
technology-oriented venture capital fund. Amerindo spent years
applying for such a license at considerable expense, which was
finally approved about three years ago. Unfortunately, largely due
to personnel changes at the [SBA] pursuant to our approval, we
were required to reapply about 18 months ago for the same license.
While this has taken far longer than we anticipated, we
nevertheless had to deposit the requisite key money for the SBA,
which we did. . . . Far more importantly, the prices of technology
private-placements continued to decline throughout this waiting
period. This means that we did not use a single penny of [L.C.’s]
investment during this declining period, and if and when, as
expected, we start to make investments upon securing the renewal
of our license later this year, we will be looking at the best prices

probably even seen in the four decade plus history of technology
based, venture capital.

43. As of September 30, 2004, the statement Amerindo sent to L.C., on Amerindo
Panama letterhead, included an entry “FUNDS ON DEPOSIT WITH SBIC (value date
06.20.02)” that was valued at $5 million, and an entry “INTEREST ON SBIC DEPOSIT” that
was valued at $225,000.

44. On or about October 25, 2004, Vilar sent a memorandum on Amerindo US

letterhead to L.C.’s attorney to explain the account statement, which Vilar said was prepared
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“at our London office.” Regarding the entry for “Funds on Deposit with SBIC, for $5
million,” Vilar wrote that “[t]echnically this represents an escrow deposit for a technology-
based SBIC. [L.C.] has effect;'vely coinvested with Gary and myself in a new fund that has
been approved for Investment, but the actual funding leverage-supplement has been delayed
owing to budgetary problems in Washington, due to the increase in the deficit and the Iraqi
war. This is an eight year fund which we remain extremely optimistic about, given our very
positive view on wireless broadband convergence.”

45. In the Fall of 2004, after L.C. raised questions about the SBIC investment, Vilar
finally supph’edbL.C. and her advisors with the private placement memorandum for the SBIC
fund. This private placement memorandum indicated that the fund was named the Amerindo
Vénture Fund, LP. After reviewing the private placement memorandum, L.C. and h¢r
advisors determined that it was not an appropriate investment for L.C. and requested that her
$5 million (plus interest) be returned.

46. On or about December 9, 2004, Vilar sent L.C.’s attorney a letter on Amerindo
US letterhead stating fhat “[1]f[L.C.] does not wish to retain the SBIC investment she agreed
to make? we will have to undertake on a best efforts .basis the sale of her participation to
‘another prospective investor. As could be expected, we are not at lliberty to liquidate that
investment on demand, as it constitutes part of the $10 million minimum the General Partner
: .w_as required to come up with to initiate the fund.” Vilar also wrote that “it is nevertheless
Quite Iikely that prospective investors for [L.C.’s] investfnent will now require the
commencemenf of government-matched funding,” and that “[t]his unfortunately involves a
'politic_al timetable completely beyond our immediate control.” Finally, Vilar wrote that “all

we can do is keep you posted of our efforts on her behalf to pursue this very unusual request,
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which, as noted above, will remain constrained by the special funding program attached to it.”

47. Asis explained below, Vilar’s statements reflected above were materially false
and misleading.

48. Although Amerindo US began the application process to obtain a license, the
SBA never approved an application to license the Amerindo Venture Fund, LP, or any other
Amerindo affiliated fund.

49. The SBA also never held any funds in escrow on behalf of the Amerindo Venture
Fund, LP, or aiiy other Amerindo affiliated fund.
| 50. In addition, the SBA never required the Amerindo Venture Fund, LP, or any other
Amerindo affiliated fund, to keép funds in escrow. N

51. Moreover, by approximately March 2004, it was clear that the Aiiierindo Venture
Fund, LP and its investment adviser would not obtain a license. Specifically, in early 2004,
the SBA posted a noticé on its website to advise that financing for the Participating Securities
SBIC program (from which the Amerindo Venture Fund, LP had planned to seek a license)
would terminate on September 30, 2004, and that to be eligible to receive such financing, a
potential applicant would need to file an application by March 31, 2004, which no Amerindo
affiliated entity did. |

Amerindo, Vilar, Tanaka and AMI Misappropriated L.C.’s Funds

52. Vilar never investéd L.C.’s funds in the Amerindo Venture Fund, LP or otherwise
placed her $5 million investment in escrow pending the SBA’s approval of a license.

53. Rathef, on June 20, 2002, L.C. transferred her $5 million into the AMI Account at
the Bfoker-Dealer, as directed.

54. The AMI Account was not a new brokerage account opened for the SBIC fund.
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Rather, the accc;unt was an existing Amerindo affiliated account, which had been opened
years before.

55. Amerindo had custody of L.C.’s funds, and Amér‘indo failed to segregate L.C.’s
funds and properly maintain her funds in an account in the name of the adviser as agent or
trustee for its clients.

56. Moreover, as of May 31, 2002, the AMI Account had a negative cash balance of
$428,122 and held equities with a value of $758,847, for a net equity of $330,725.

57. Within days of L.C.’s $5 million transfer, AMI, at Tanaka’s direction, transferred

a portion of L.C.’s funds out of the AMI Account.

58. Indeed, eventually, AMI, at Tanaka’s direction, transferred virtually all of L.C.’s
funds out of the AMI Account to various other parties and entities.

59. Spéciﬁéally, on or about June 25, 2002, Tanaka, while working at Amerindo
UK ’s office in London, sent an LOA on Amerindo US letterhead directing AMI to transfer $1
million of L.C.’s funds from the AMI Account to Vilar’s personal checking account.

60. According to bank records for the period from approximately June 9, 2002
through July 8, 2002, Vilar’s personal checking account had a balaﬂce of approximately
$87,564.45 immediately pﬁor to the incoming wire transfer of $1 million on or about June 25,
2002. No other funds were then deposited in the account during the statement period, and the
closing balance of Vilar’s checking account was approximately $132,677.72. Thus, all but
ai)proximately $45,000 of the funds wired into Vilar’s checking account from L.C.’s SBIC
investment were dissipated within two weeks of their deposit.

61. | The withdrawals from Vilar’s checking account during that two week period

included:

17



o An electronic check in the amount of $540,000 made payable to
“Washington and Jefferson” (Vilar has pledged millions of dollars to
- various programs at his alma mater Washington & Jefferson College);
o A check in the amount of approximately $177,000 made payable to
“American Academy in Berlin” (according to the Academy’s website,
www.americanacademy.de, “Alberto Vilar” has made significant
donations to this institution);

. - An electronic check in the amount of approximately $17,000 made
payable to Alberto Vilar;

o A check in the amount of approximately $14,640 made payable to what
appears to be a catering service, with a memo line which reads: “AV

~ Party 4/18), .

J A ftransfer in the amount of approximately $10,000 for the benefit of
“Albert W. Vilar”;

) A check in the amount of approximately $7,000 made payable to an
individual with the last name “Vilar”, with a memo line which reads
“Allowance-May”;

. A check in the amount of approximately $255.56 payable to an appliance
service for “Dishwasher Repair” for Vilar’s home address; and

o Approximately $1,000 in ATM cash withdrawals.

62. Additionally, on or about June 26, 2002.,.Tanaka, again working in Amerindo
UK’s office in London, sent an LOA on Amerindo US letterhead directing AMI to transfer
$650,000 of L.C.’s funds from the AMI Account to Amerindo US’ business checking account.
Amerindo US’ bank records indicated that within approximately one month, these funds were
spent on what appear to be routine business expenses Amerindo US incurred.

63. Finally, Tanaka eventually directed AMI to transfer virtually all of the remaining
portion of L.C.’s fl_mds from the AMI Account to other third party bank accounts.
Amerindo, Vilar and Tanaka Misappropriated L.C.’s Funds From Her Managed Account

64. In addition to her investment in the SBIC, L.C. had other investments with
Amerindo. |

65. According to an accoﬁ.nt staternent on Amerindo Panama letterhead, as of June
30, 2003, among other investmeﬁts, L.C. held approximately $2 million in an account at the

Broker-Dealer that “Amerindo Investment Advisors” managed (the “Managed Account”).
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66. On or about September 25, 2003, an LOA on Amerindo US letterhead was signed
by Tanaka and, purportedly by L.C., authorizing that $250,000 be journaled from the |
Managed Account to an account in the name. of ATGF at the Broker-Dealer. L.C. did not
execute — or authorize to be executed — the September 25, 2003 LOA.

67. L.C.’s subsequent account statements from Amerindo did not reflect any
investment in ATGF. For example, L.C.’s March 31, 2004 account statement did not reflect
any investménts in ATGF. |

Amerindo, Vilar and Tanaka Refused to Redeem L.C.’s Investments

68. L.C.’é attorney has made a number of written redemption requests with respect to
the SBIC investment as well as L.C.’s other investments with which Amerindo has failed to
comply. For instance, on February 17, 2005, L.C.’s attorney wrote to Vilar and indicated that
L.C. wished to close her Amerindo abcount, which a September 30, 2004 account statement
indicated had a value in exceés of $_12 million. (The September 30, 2004 account statement
indicated that L.C.’s investments were valued at $12,217,191.85. Because $2,872,058 of this
amount was invested in the Managed Account, L.C. was able to revoke Amerindo’s
discretionary authority over the account and transfer this sum to another personal brokerage
account she maintained at the Broker-Dealer. Therefore, L.C.’s remaining investments witn
" Amerindo as of September 30, 2004 were purportedly worth approximately $9,345,133.85.)

69. Vilar. responded in 5 February, 23, 2005 letter on his personal letterhead with his
New York apartment listed as the return address. In this letter, Vilar asselted that:

The Investment Managemenf Agreement requires that the client
notify the office where the account is lodged of its decision to
terminate its service in writing. [L.C.] should write a letter to the
Amerindo office where she has been a client for the better part of

20 years, which is: Amerindo Investment Advisors, Inc Calle
Elvira Mendez, Vallarino Building, 6™ Floor
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P.O. Box 4415, Panama 5, Republic of Panama. She can also send
a signed copy of this notification to the London office, which
coordinates administration.

70. Despite the fact that L.C. primarily dealt with Vilar and Tanaka, and did ﬁot
believe her account was managed by Amerindo Panama, L.C.’s attorney then sent a request on
February 28, 2005 to Amerindo Panama, which was copied to Amerindo offices in New York
and Londpn, confirming her intention to close her account.

71. Neither Vilar nor any Amerindo invesﬁnent advisory entity.conﬁrmed receipt of

the request, nor has Vilar, Tanaka or any Amerindo investment advisory entity transferred any
funds or securities to L.C.

72. Interestingly, and despite repeated representations Vilar and Tanaka had made
that they were the sole shareholders and directors of Amerindo Panama (for example, in
Amerindo US’é 2003 Form ADV (Part II), and the Form 13G filed in February 2005
regarding the Homestore investment), after the Commission staff inquired about the status of
L.C.’s investments, in a May 20, 2005 letter to the Commission staff, Vilgr wrote: “[a]t the
present time, there is no common ownership with respect to Amerindo [US] and Amerindo
Pana.rﬁa, and no overlap between the directors, officers and employee_s thereof. The present
OWNers bf Ameﬁndo [US] formerly owned Amerindo Panama, but they sold it to its present
owners in 2001.”

Amerindo, Vilar and Tanaka Defrauded GFRDA_Invesfors

Various Amerindo Investment Advisory Entities Participated in the Offering Of The GFRDA
Product to Investors

73. Vilé.r, Tanaka and Amerindo offered to clients and other investors an investment
* called the “Guaranteed Fixed Rate Deposit Account,” or GFRDAs. The GFRDAs are

securities.
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74. Vilar, Tanaka and/or Amerindo personnel prepared numerous versions of the
GFRDA offering circulaf, including versions in 1986, 1998, and 2002.

75. The GFRDA offering circulars indicate that various Amerindo investment
advisory entities had a role in offering the GFRDA products to clients and other investors.

76. For exampie, the offering circular for the GFRDA program dated June 2002
(“2002 Offering Circular”) indicates that “investments . . . are managed by Amerindo
Investment Advisors, Inc.”

77. The final page of the 2002 Offering Circular lists New York and San Francisco
addresses for Amerindo US, and a London address for Amerindo UK, and provides a
Panamanian address for Amerindo Panama (but the Offering Circular does not contain an
explicit explanation elsewhere in the document that the investment manager of the GFRDAs

- was the Panamanian entity).

78. The 2002 Offering Circular also includes the following explanation concerning
the Amerindo advisory entities:

[tJhe Investment manager was organized on 6 May 1979. The firm
was founded by Messrs. Alberto W. Vilar and Gary A. Tanaka,
who between them have a total of 54 years of investment
experience. They are also the controlling shareholders of
Amerindo Investment Advisors Inc. (“Amerindo™), a portfolio
management firm with offices in London, Minneapolis, New York
and San Francisco. Amerindo, whose predecessor was first
organized in 1977, manages assets of several billion dollars for

U.S. and UK. pension plans, principally Fortune 1000 companies,
public pension plans, endowments and large family trusts.

79. The 2002 Offering Circular then indicates that “Amerindo” (e.g., Amerindo US)
would, for example, employ a number of professional money management techniques to

manage the GFRDAs, and guarantee the deposit and the fixed rate of interest.
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Vilar, Tanaka and Amerindo Misrepresented How Funds Would be Invested

80. Amerindo, Vilar and/or Tanaka solicited numerous clients, including U.S.
residents, to invest in GFRDAs.

81. According to GFRDA offering circulars, subscription documents, and
correspondence, investors would deposit funds to a designated Amerindo account at the
Broker-Dealer for a specific term (i.e., one, th or three years) that earned a fixed rate of
interest, generally at a rate substantially above the prevailing rates available from banks and
other institutions.

82. Amerindo agreed to pay interest either periodically during the term of the
invéstment or at the conclusion of the term, and was to return the initial deposit at the end of
the term. Alternatively, investors could roll over their investment into a new term (subject to
renegotiation of the interest rate for the new term).

83. The 2002 Offering Circular noted that Amerindo would guarantee “[b]oth the
deposit and the interest rate” associated with each account and that Amerindo was backed by
its “two founding partners” (Vilar and Tanaka).

84. Certain versions of the GFRDA subscription document provided wire instructions
to an account in the name of Techno Raquia at the Broker-Dealer in New York, New York.

85. Vilar assure.d some investors that their GFRDA investments were safe because
they were custodied in New York. For example, in a November 7, 2002 lettér on Amerindo
US letterhead to an investor (“Investor One”), Vilar explained that “[m]oniés are located in
New York, mostly at [the Broker-Dealer].”

86. Similarly, in a December 13, 2004 letter on Amerindo US letterhead to another

GFRDA investor who lived in Puerto Rico and New York, Vilar wrote “[i]t is also a fact that
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the instruments in which the deposits are made are custodied with US investment banks; it is
not as though the funds were in some faraway place.”

87. The GFRDA offering circular dated July 1, 1986 (“1986 Offering Circular)
indicated that “INVESTORS ARE BEING OFFERED: High Guaranteed Incomef,] Stability
of Principal[,] Liquidity[,] Professional Management[,] Immediate Confirmation of Purchases,
Redemption, and Quarterly Interest Payments][, ] No Sales or Redemption Charges.” The
GFRDA offering circular dated September 1998 (“1998 Offering Circular), and the 2002
Offering Circular contained nearly identical language.

88. The GFRDA offering circulars also described specifically how Amerindo would
invest funds received from GFRDA investors. For example, the 1986 Offering Circular
indicated that Amerindo offered clients fixed deposit accounts that Amerindo then “pooled”
into “master accounts” and then invested as described below.

89. The 1986 Offering Circular also contains the following description of the GFRDA
investments:

The fixed interest deposits are invested along the following lines.
Approximately two-thirds is invested in a range of short-term
investments such as Treasury bills, GNMA’s, Government bonds,
CD’s, money market funds, etc. Fixed interest deposits are -
arbitraged amongst these various short-term instruments with the
objective of obtaining small, successive capital gains. Amerindo

~ maintains a joint venture management arrangement with a long
established firm in New York that specializes in this field.
The remainder of the funds in the deposit account are invested in

. publicly traded stocks that generally fall within Amerindo’s

principal field of expertise, which are emerging growth stocks in
the applied science and technology sector. ...

90. The 1998 Offering Circular indiéated that the “majority” of_ funds in the GFRDA

would be invested in short-term debt instruments, and that a portion of the account, “limited to -
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25%.,” would be invested in the stock of growth companies.

91. The 2002 Offering Circular indicates that a relatively small portion of the
account, “generally limited to 25%,” would be invested in “public companies perceived to
have the capacity to undergo exceptional growth of earnings.”

92. Contrary to representations made to GFRDA investors, Amerindo did not
purchase short-term debt instruments as, for example, set forth in the GFRDA offering |
circulars.

93. Additionally, Vilar, Tanaka and Amerindo either failed to make promised interest
and/or principal payments to certain GFRDA investors, or used funds from other brokerage
accounts, including accounts owned by AMI, ATGF, and ATGF II (which held other
investors’ funds), to pay certain GFRDA investors.

94. Vilar, Tmaka, Amerindo, Techno Raquia, ATGF and ATGF 1I defrauded
numerous investors, including the investors described below.

Investor One

95. Investor One, a personal friend of Vilar’s and a resident of Los Angeles,
California, invested $1 million in a GFRDA in February 2000.

96. Amerindo provided @vestor One with the 1998 Offering Circular.

97. Investor One transferred funds to the Techno Raquia account at the Broker-Dealer

| bn F ebruary 9, 2000. |

98. After making the investment, however, Investor One expressed misgivings to
Vilar. In a November 7, 2002 letter from Vil'ar to Investor One on Amerindo US letterhead,

| Vilar explained that Amerindo could not redeem Investor One’s GFRDA investment prior to

its February 2003 maturity date:
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[O]ur unwillingness to accommodate your request is entirely
different from Amerindo not being able to provide redemption of
the fixed deposit contract at maturity. By definition, our Fixed
Deposits cannot be liquidated momentarily; this should be obvious
to any investor. If we could liquidate these investments on a
moment’s notice, it would only be because they were money
market deposits, which would pay under 3% per annum. This was
disclosed up front in the paperwork you signed, which included the
Offering Circular paperwork and Subscription Agreement, when
you made your initial deposit.

Amerindo has been able to pay an above average money market
rate to its offshore depositors, who concurrently receive the
guarantee of the firm on both the interest rate and principle [sic],
because of the special way in which we invest the deposit
accounts. We invest the money in a range of money market

instruments, medium-term bonds, and selected sector equities, all
of which are actively traded for small capital gains.

99. In addition, Tanaka’s wife, who worked at Amerindo UK'’s London office, sent
Investor One a letter on Amerindo Panama letterhead on November 8, 2002 confirming that
Investor One had a $1,000,000 GFRDA that would mature bn February 9, 2003. The letter

| further confirmed that her $1,000,000 principal and $271,240.25 worth of accumulated
interest would be available to be wired to her personal bank account on February 10, 2003.

100. Amerindo, however, did not wire funds to Investor One on February 10, 2003 as |
promised.

101. Moreover, Amerindo never purchase'd short-term debt instruments for Investor
One as Amerindo represented it would in the GFRDA offering circular and in other

' communications.

| 102. In fact; when Investor One died on May 23, 2003, she still had not received her
principal or interest payments. Instead, folloWing Investor One’s death, a trust representing
" Investor One’s estate (the “T rust’;), brought a civil action against Amerindo US seeking the

return of her funds.
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103. In September 2004, th§ Trust, Amerindo US and Amerindo Panama entered into
é “Mutual Settlement Agreement” whereby Amerindo US and Amerindo Panama prémised to
make a series gf payments to the Trust in the aggregate amount of approximately $1.5 million.

104. Although Amerindo US had denied that it owed any monies to Investor One, and
instead claimed that Amerindo Panama owed the monies to Investor One, in settling the
action, Vilar executed the “Mutual Settlement Agreement” and accompanying agreements on
behalf of both Amerindo US and Amerindo Panama and agreed that both entities would be
jointly and severally liable for the payments due to the Trust thereunder.

105. Inthe Affidavit of Confession of Judgment by Amerindo Panéma, which was
executed on or about September 13, 2004, Vilar indipated he was an officer of Amerindo
Panama.

106. Vilér and Tanaka also each personally guaranteed the obligations of Amerindo
US and Amer,indb Panama under the terms of the Mutual Settlement Agreement.

107. Amerindo made an initial $100,000 payment to the Trust on or about November
8, 2004.

108. On or about January 21, 2005, ATGF II wired a second payment in the amount
of $450,000 to the Trust from its account at the Broker-Dealer.

| 109. Amerindo, Vilar and Tanaka héve failed to make subsequent payrhents, as
required by the terms of the Mutual Settlement Agreemenf. | |
Investor Two

110. Investor Two, a family whose members were residents of Puerto Rico and New

York, were longtime friends of Vilar and investors with Amerindo.

- 111. Investor Two invested in a series of GFRDAs beginning in 1988. Vilar provided

26



Investor Two with the 1986 .Offering Circular. Additionally, in a November 24, 1987 letter

on Amerindo US letterhead, Vilar described the GFRDA program:

The key features of this investment program, discussed at some
length in the written material I left with you, are as follows:

- Your funds are deposited in a fixed income Trust, which is

- custodied in New York with our various custody banks and
brokers: ([the Broker-Dealer and two additional broker-dealers]);
- Between 75 to 85% of the funds in the Trust are invested in Bank
CD’s, government securities, etc., which are absolutely safe and
liquid;

- Deposits are usually .made in fixed periods of 12 months; [and]

- Interest, now running about 14%, can be paid out in accordance
with your specific instructions, or recredited to your account ...

112. Investor Two subsequently made their first GFRDA investment in April 1988 in
“an amount of $700,000.

113. In 1998, Investor Two contemplated purchasing additional GFRDAs. An issue
that needed to be resolved prior to consummating the investment, however, was the scope of
the guarantee behind the product. In a May 18, 1998 letter on Amerindo US letterhead, Vilar
wrote as follows: .

I write to confirm that the Guarantee for the Fixed Rate ‘Deposit
Account includes myself, Gary and the various Amerindo
companies separate as guarantors. These include Amerindo
Investment Advisors Inc., a California corporation[,] and
Amerindo Investment Advisors, Inc., a Panama corporation. These

two companies comprise the bulk of the Amerindo group of
companies and the $3 billion in assets it manages.

114. In July 1998, Investor Two invested $1.35 million in a 14% GFRDA with a
maturity date of July 21, 1999,

115. As of January 2001, Investor Two and Amerindo renewed all of Investor Two’s

27



GFRDAs (then worth an aggregate of §1 1,066,713;44 according to the most recent account
statement received by Investor Two from Amerindo) for a three year period ending December
31, 2003, with an interest rate of 11% per annum, and monthly payments of $96,667.74.

_ 116. On or about January 28, 2003, however, Tanaka’s wife sent Investor Two a letter
vfromrthe Amerindo UK London Office on Amerindo Panama letterhead noting that “as a
temporary measure, a regular payment of $50,000 in lieu of your monthly interest paymént [of
$96,667.74]” would be sent and that Amerindo would “endeavour to send [Investor Two]
additional sums of money whenever our cash flow situation allows for it.”

117. Furthermore, Tanaka’s wife stated that Investor Two’s interest rate would be
retroactively lowered to 8% per annum, effective as of January 1, 2003 through the maturity
date of the GFRDA.

118. As aresult, Investor Two subsequently sought to redeem their funds prior to the
maturity date. In an August 18, 2003 facsimile on Amerindo US letterhead with Tanaka’s
signature to Investor Two at their Scarsdale, New York home, the facsimile explained that the
GFRDAs could not be redeemed early and noted:

[i]t is extremely important for you to understand how difficult, if
not literally impossible, it is to break a fixed deposit. Fixed
deposits are typically made for one-to-two year periods of time.
This means that investments earn a specific yield precisely because
they are on deposit for a fixed period of time. Short-term deposits
literally earn nothing, because nobody wants them. It is almost
never possible to break, i.e. terminate prematurely, a fixed-time
deposit. Once in a while, a fixed deposit has a callable option,
which means that the issuer wants to redeem the investment
prematurely. This happens very, very rarely. The bottom line is
that we have taken a very close look at the list of deposits in our

fixed portfolio and there is nothing we see that can be broken right
now. :

119. Investor Two subsequently sent a facsimile on November 7, 2003 to Tanaka and

28



his wife at Amerindo’s London office exercising their ﬁght to redeem the GFRDA at its
" December 31, 2003 maturity date.

120. Amerindo, however, failed to honor Investpr Two’s instructions, and faiied to
redeem the GRFDA at maturity.

121. Moreover, following Investor Two’s November 7, 2003 request to redeem the
GFRDA, Tanaka’s wife and Vilar sent a series of letters to Investor Two that discouraged
them from redeeming their investment. For example, in a December 19, 2003 letter on
Amerindo Panama Jetterhead and sent by facsimile to Investor Two’s Scarsdale, New York
home, Tanaka’s wife iﬁdicated that “the financial markets have not fully recovered, which
makes redemption at par an impossibility.” Tanaka’s wife further explained that “the
investments we have made in both equity and debt on behalf of your funds . . . cannot
immediately be redeemed at full face value.” Further, she offered to allow Investor Two to
“redeem your pc‘>rtfolio for the actual market value of the securities invested on your behalf.”
As Mrs. Tanaké explained, the value of Investor Two’s “investments would be in line with
NASDAQ’s decline from its peak, which was still off 45%.”

122. Amerindo never purchased short-term debt instruments for Investor Two as
Amerindo represented it would in the GFRDA offering circular and in other communications.

| 123. To date, Amerindo has not fully redeemed Investor Two’s GFRDA investment.

Investor Three.

124. Investor Three, an Isle of Man corporation, invested $2,000,000 in a GFRDA in
approximately January 2000.
125. In a December 7, 1999 letter on Amerindo Panama letterhead to a representative

of Investor Three, Mrs. Tanaka confirmed that the interest for such investment would be 11%
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per annum and would be paid at maturity.

126. Tnvestor Three wired $2,000,000 to the Techno Raquia account at the Broker-
Dealer on or about January 6, 2000.

127. Following this transfer, the Techno Raquia account at the Broker-Dealer did not
hold, purchase or sell any short-term debt instrument. Rather, Techno Raquia purchésed and
sold equity securities, primarily in the technology and biotechnology sectors.

128. In a January 3, 2003 letter to Investor Three’s representative on Amerindo
Panama letterhead, shortfy before the maturity of Investor Three’s GFRDA, Mrs. Tanaka
wrote:

This is to inform you that yesterday we were notified that we will
not be able to effect a timely redemption to [Investor Three] upon
the maturity of their three-year Fixed Rate Deposit Account next
week on January 7, 2003.

Our disbursement agent has informed us that the transactional
funds that we had expected for the redemption have been delayed.
Unfortunately, they are unable to specify today precisely when we
would be receiving the proceeds. The transaction was a buyout of
a company from our private venture portfolio.

In order to continue to maintain the high interest rates that we offer -
to our clients, we have adopted a different approach to raising cash
in the current market environment. Unfortunately, rarely on

occasion, we are unable to co-ordinate the sale proceeds with the
redemption. Hence the hold up in this case.

129. Mrs. Tanaka then requested that Investor Three’s represent_ative speak to his
client ih order to extend the GFRDA for an additional quarter at the same interest rate.

130. The representative responded, in a January 9, 2003 letter that the offer was
unacceptable. Investor Three’s representative pointed out that Mrs Tanaka’s explanation
concerning the funds was inconsistent with the investment restrictions set forth in the GFRDA

offering circular.
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131. The representative also noted the following:
This investment, for the record, was made with Amerindo as an entity
incorporated in the U.S. The existence of a Panamanian ”Amerindo” company
(as opposed to a Panamanian office of a U.S. corporation) is unknown to [Investor
Three] and your use of this stationary is of no relevance.
132. Investor Three subsequen’gly received the return of its GFRDA investment with
Amerindo.
133. Amerindo and Tanaka satisfied this redemption, in part, by directing ATGF and
ATGF II to transfer funds to Investor Three.
134.- For example, from May 2003 through August 6, 2003, Tanaka signed three
LOAs on Amerindo US lettérhead that directed ATGF and ATGF II té transfer $1,250,000 to
Investor Three from accounts at the Broker-Dealer.
135. Specifically, on or about May 8, 2003, ATGF II, at Tanaka’s direction,
transferred $500,000 from its account at the Broker-Dealer to Investor Three.
136. On or about May 13, 2003, ATGF II, at Ténaka’s direption, transferred $500,000
from its account at the Broker-Dealer to Investor Three.
137. On or about August 6, 2003, ATGF, at Taﬁaka’s direction, transferred $250,000
from its account at the Bfoker-Dealer to Investor Three.
Investor Four
138. Similarly, on or about December 21, 2000, Investor Four, a Nevis-registered
share corporation, invested approximately $6 million in a GFRDA.
139. Investor Four wired the funds to the Techno Raqui_a account at the Eroker-
Dealer in New York, New York, as directed. |

140. In a December 28, 2000 letter to Investor Four’s representative on Amerindo

Panama letterhead, Mrs. Tanaka confirmed receipt of the funds and wrote that Investor Four
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would have a two year GFRDA, accruing interest at 10% per annum in the first year and 11%
“per annum in the second year, with biannual payments of interest.

141. Amerindo did not invest Investor Four’s funds in short-term debt instruments, as
Amerindo represented it would.

142. Following a dispute concerning the scope of the guaranty, Amerindo agreed to
allow Investor Four to redeem early. None of Investor Four’s redeemed funds came from the
Techno Raquia account. Vilar and/or Tanaka authorized, among others, the following wire
transfers to Investor Four:

e $1,300,000 from the ATGF II account on or about July 2, 2002;
e $175,000 from an account for the benefit of ATGF II at a broker-dealer in New
York, New York on or about July 3, 2002;
e $575,000 from the ATGF II account on or about July 5, 2002;
e $74,952.15 from the ATGF account on or about July 5, 2002;
e $3,102,958.85 from the AMI Account on or about July 9, 2002;
e $600,000 from the ATGF account on or about July 9, 2002; and
o $4,579.59 from the AMI Account on or about July 10, 2002.
Investor Five

143. Investor Five is a resident of New York, New York, and is an 80 year old
diabetic woman. Investor Five initially invested approximately $74,000 of her retirement
funds in a GFRDA in approximately July 1989.

144. Investor Five continued to maintainr,this investment and .Amerindo UK’s London
office sent her an account statement on Amerindo Panama letterhead for the period ending
January 2002 that showed an account value of $88,434.12.

145. In an-October 30, 2003 -letter, Investor Five wrote to Mrs. Tanaka at Amerindo’s

London and Panama addrésses and demanded that her account be closed as of November 15,

2003.
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146. Amerindo, which never invested Investor Five’s funds iﬁ short-term debt

instruments, has not fully redeemed. her investment.
Investor Six

147. Investor Six, a resident of Connecticut, was also defrauded through a version of
the GFRDA scheme.

148. In approximately 1989; Investor Six initially invested $25,000 in Rhodes Capital '
Group, which, according to the relevant offering documents, was an investment vehicle that
Vilar and Tanaka managed.

149. In 2004,. Investor Six attempted to contact Vilar, Tanaka and Amerindo because
she had not received any information about the investment in many years.

150. Investor Six received an August 6, 2004 e-mail from an erhployee in Amerindo
US’ New York office, on behalf of Vilar, in which Vilar advised her that Rhodes Capital had
been “effectively wound down as an investment vehicle. The proceeds were invested
elsewhere, Within the Amerindo uhiverse, but certainly not in short-term investments.” Vilar
further advised Investor Si.x to contact Amerindo folloWing year-end valuations.

151. In 2005, Investor Six spoke by teléphone with Mrs. Tanaka who was in
Amerindo’s London office. Mrs. Tanaka advised Investor Six that Rhodes Capital had been
liquidated a number of years ago and that the proceeds o_f her investment had been invested
into a “fixed rate” instrument.

152. Mrs. Tanaka told Investor Six that she should “test assured” that Amerindo had
helf money, but that Investor Six would need to develop a “plan” to fiquidate her investment
because of “what the markets had inflicted” on Amerindo’s overall assets.

153. Investor Six did not authorize the “fixed rate” investment.
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154. To date, despite repeated requests, Amerindo has not redeemed Investor Six’s
investment.

. Investor Seven

155. Investor Seven, a resident of California, initially met Vilar in Puerto Rico in
approximately 1981. (Investor Seven was living in Puerto Rico at the time.) At Vilar’s
urging, Investor Seven invested approximately $100,000, which constituted her pension
money, in Rhodes Capital.

156. Amerindo’s London office then sent account statements to Investor Seven.
According to Investor Seven’s most recent account statement, sent on Amerindo Panama
letterhead to her California home, as of December 31, 2002, she was invested in GFRDAs
worth approximately $2 million.

157. Amerindo did not, however, invest Investor Seven’s funds in short-term debt
instruments.

Vilar, Tanaka, Amerindo, ATGF and ATGF II Defrauded Investors

158. Vilar and Tanaka directed the formation of ATGF and ATGF II as offshore
hedge funds. .

159. Shares of ATGF and ATGF II are securitics.

160. According to the offering materials for both ATGF and ATGF II, Amerindo
Panama was the investment manager of the funds, and Vilar and Tanaka were the portfolio
managers for Amerindo Panama. |

161. Investors in ATGF included Vilar’s friends and family members,. aswellasa
number of institutions and offshore entities.

162. During a Commission examination in 2003, Amerindo US represented that the
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investors in ATGF II were a combination of institutions and high net worth, sophisticated
individual investors.

163. Vilar, Tanaka and/or other Amerindo personnel solicited United States residents
to purchase shares of ATGF and ATGF II funds.

164. United States residents, including residents of New Jersey, Pennsylvania, and
California invested in ATGF or ATGF IL.

165. On February 28, 2003, Tanaka and Vilar signed a letter addressed to the
Commission staff in which they indicated that neither had:

any direct or indirect record or beneficial interest in any client
account managed by Amerindo or any affiliate of Amerindo, other
than their respective interests in fees payable to Amerindo and of
Amerindo and its affiliates and their respective director [sic] and/or
indirect interest in the registered mutual fund managed by
Amerindo, and the same is true of their spouses and any and all of
their offspring or other dependents and, to the best of their
knowledge, any other employee of Amerindo.

166. Vilar and Tanaka therefore had no direct or indirect record ownership (either in
their own names of through entities they owned, such as Amerindo US), or beneficial interest
in ATGF or ATGF II, which were purportedly clients of Amerindo Panama.

167. Tanaka subsequently misrepresented that Amerindo US did have an equity
interest in ATGF and ATGF II in order to misappropriate investors” funds.

168. For example, on January 10, 2003, Tanaka directed ATGF to transfer $25,000 to
Amerindo US, and the LOA Tanaka signed directing this transfer indicated that this
withdrawal represented a redemptibn by Amerindo US, as an “equity partner.”

169. Additionally, on January 27, 2003, Tanaka directed ATGF II to transfer
$180,000 to Amerindo US, and the LOA Tanaka signed directing this transfer indicated that

this withdrawal represented a redemption by Amerindo US, as an “equity partner.”
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170. Similarly, on March 11, 2003, Tanaka directed ATGF ITto transfer $170,000 to
Amerindo US, and the LOA Tanaka signed directing this transfer indicated that this
withdrawal represented a redemption by Amerindo US, as an “equity partner.”

| 171. From January 10, 2003 to December 16, 2003, Tanaka directed ATGF II to
transfer no less than $2,147,250 from its account at the Broker-Dealer to Amerindo US’ bank
accounts. Each of the LOAs that Tanaka signed directing ATGF 1II to transfer funds to
Amerindo US’ bank accounts indicated that the withdrawals reflected redemptions by
Amerindo US, as an “equity partner.”

172. Further, as discussed above, on various occasions, Tanaka directed ATGF and
ATGEF II to transfer funds to investors in the GFRDAs, including Investor Three and Investor
Four, in order to redeem their GFRDA investment or otherwise make promised payments.

Vilar and Tanaka Intermingled the Finances of
the Amerindo Investment Vehicles and Advisory Entities

173. Vilar and Tanaka have treated the various Amerindo investment vehicles’ funds
interchangeably.

174. As more fully described above, Tanaka directed ATGF, ATGF II, and AMI to
transfer funds in order to pay GFRDA investors.

175. Tanaka authorized ATGF, ATGF II, AMI and Techno Raquia to transfer
securities and funds among their various brokerage accounts. For example, in a May 12, 2005
LOA on Amerindo US letterhead, Tanaka directed ATGF II to transfer options on Google
stock from its brokerage account at the Broker-Dealer to the AMI Account. In the LOA,
Tanaka noted the following: |

[i]t is my understanding thét these accounts held at [the Broker-

Dealer] are indeed a type of omnibus account, (indeed [the AMI
Account] is even called “sub account”). Items should be able to be
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journaled freely from one account to the other as has always been
the case.

176. In addition, Amerindo employees signed LOAs authorizing AMI, Techno
Raquia, ATGF and ATGF II to transfer funds and/or securities between these respective
accounts at the Broker-Dealer in order to cover margin calls in the recipient accounts. For

| example, an Amerindo UK employee directed the ATGF account to transfer $2,808 to the
Techno Raquia account on August 13, 2003 to cover a margin call. Additionally, to cover a
‘margin call, Tanaka directed a transfer of 15,000 shares of OSI Pharmaceuticals from the AMI
Account to the ATGF II Account on July 21,'2004, and a transfer of 34,100 shares of XM
Satellite Radio stock from ATGF I to.the AMI Account on the same date.

177. By authoriéing such transfers, Vilar and Tanaka commingled the funds and
securities ofinvestors who were invested in different vehicles, such as Techno Raquia (where
GFRDA investors generally depositeci funds), ATGF and ATGF II.

178. Vilar and/or Tanaka also transferred funds from investment vehicles, such as the
Techno Raquia, ATGF and ATGF II accbunts, for the benefit of Amerindo US.

179. From 1999 to 2004, Amerindo US’ liabilities often exceeded its assets.

180. When Amerindo US found itself in a cash shortfall, Amerindo US’s Chief
Financial Officer, D.M., would contact Tanaka in Amerindo UK’s London office and advise

| him of the shortfall. .

181. Shortly thereafter, Amerindo US would often receive the necessary funds from
bank and brokerage accounts purportedly afﬁliated with Amerindo Panama’s investment
vehicles, such as Techno Raquia, ATGF and ATGF II. |

{  182. During this period, Amerindo US received f\lnds including: $4,342,311 from the

ATGF account; $12,249,065 from the ATGF II account; $2,870,500 from the Techno Raquia
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account, and $2,706,770 from the AMI Account.

183. Amerindo US often received these funds at 1rregular intervals (at times on
multiple occasions in the same month and on other occasions skipping months) and in varying
amounts.

184. To account for these transfers, the Amerindo investment adviéory entities
purportedly entered into agreements, such as a series of “Research Supply Agreements.”
Pursuant to these agreements, Amerindo Panama and Amerindo UK were jointly and
severally liable to pay Amerindo US for research that it purportedly provided during the
course of the year.

185. The agreements were renewed at the beginning of each fiscal year. The amounts
to be paid were left blank, however, and were filled in at the end of the fiscal year to reflect
the amounts Amerindo US had already received.

186. These amounts bore little or no relation to the amount of research Amerindo US

in fact. provided to Amerindo Panama and/or Amerindo UK.

FIRST CLAIM FOR RELIEF

Violations of Section 17(a) of the Securities Act,
Section 10(b) of the Exchange Act, and Rule 10b-5

(Vilar and Tanaka Defrauded Investors)
187. The Commission realleges and incorporates by reference herein each and every
allegation contained in paragraphs 1- 186.
188. Vilar and Tanaka directly and indirectly; singly or in concert, by use of the
‘means or ihstrumentalities of interstate commerce, or of the mails, in the offer and sale, and in

connection with the purchase or sale, of securities, knowingly or recklessly: (a) employed
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devices, schemes or artifices to defraud; (b) obtained money or property by means of, or
otherwise made, untrue statements of material fact; or omitted tlorstate material facts necessary
in order to make statements made, in light of the circumstances under which they were made,
not misleading; and/or (c) engaged in transactions, acts, practicés and courses of business
which operated or would have operated as a fraud or deceit upon purchasers of securities and
upon other persons.

189. As part and in furtherance of the violative conduct, Vilar and Tanaka
orchestrated a scheme to defraud Amerindo US, Amerindo UK and/or Amerindo Panama
clients. For instance, Vilar and Tanaka converted clients’ funds, including L.C.’s funds.
Additionally, Vilar and Tanaka misrepresented, and failed to disclose, material information to
clients to induce them to make investments, and to continue to méintain their investments,
with Amerindo US, Amerindo UK and/or Ame;rindo Panama, including L.C., investors in the
GFRDAs, and/or investors in ATGF and ATGF IL.

190. Vilar and Tanaka acted knowingly .and/or recklessly.

191. By reason of the foregoing, Vilar and Tanaka, singly or in concert, directly or
indirectly, violated and, unless enjoined will again violate, Section 17(a) of the Securities Act,
15 U.S.C. § 77q(a), Section 10(b) of the Exchange Act, 15 U.S.C. § 78j(b), and Rule 10b-5,

17 CF.R. § 240.10b-5.

SECOND CLAIM FOR RELIEF

Violations of Section 17(a) of the Securities Act,
Section 10(b) of the Exchange Act, and Rule 10b-5

(Amerindo US, Amerindo UK and Amerindo Panama, Acting as a Common Enterprise,
Defrauded Investors)

192. The Commission realleges and incorporates by reference herein each and every
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allegation contained in paragraphs 1- 191.

193. Amerindo (e.g., Amerindo US, Amerindo UK and Amerindo Panama) directly |

| and indirectly, singly or in concert, by use of the means or instrumentalities of interstate

commerce, qr of the mails, in the offer and sale, and in connection with the purchase or sale‘,
of securities, knowingly or reckiessly: (2) employed devices, schemes or artifices to defraud;
(b) obtained money or property by means of, or otherwise made, untrue statements of material
fact, or omitted to state materiai facts necessary in order to mak'e statements made, in light of
the circumstances under which they were made, not misleading; and/or (c) engaged in
transactions, acts, practices and courses of business which operated or would have operated as
a fraud or deceit upon purchasérs of securities and upon other persons.

194. As part and in furtherance of the violative conduct, Amerindo pérticipated ina
scheme to defraud clients. For instance, Amerindo converted clients’ funds, including L.C.’s
funds. Amerindo also misrepresented, and failed to disclose, material information to clients to
induce them to make investments, and to continue to maintain their investments, with
Amierindo, including L.C., investors in the GFRDAs, and/or investors in ATGF and ATGF II.

195. Amerindo acted knowingly and/or recklessly.

196. By reason of the fbregoing, Amerindq, singly or in concert, directly or indirectly,
violated and, unless enjoined WiH again violate, Section 17(a) of the Securities Act, 15 U.‘S.C;
§ 77q(a), Section 10(b) of the Exchange Act, 15 U.S.C. § 78j(b), and Rule 10b-5, 17 C.F.R. §j :

240.10b-5.
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THIRD CLAIM FOR RELIEF

Violations of Section 17(a) of the Securities Act,
Section 10(b) of the Exchange Act, and Rule 10b-5

(In the Alternative, Amerindo US, Acting Independently, _Defrauded Investors) .
197. The Commission realleges aﬁd incorporates by reference herein each and every
allegation contained in paragraphé 1- 196.
198. Amerindo US, directly and indirectly, singly or in conben, by use of the means
( or instrumentalities of interstate commérce, or of the mails, in the offer and sale, and in
-connection with the purchase or sale, of securities, knowingly or recklessly: (a) employed
devices, schemes or artifices to defraud; (b) obtained money or property by means of, or
otherwise made, untrue statements of material fact, or omitted to state material facts necessary
in order to make statements made, in light of the circumstances under which they were made,
not misleading; and/or (c) engaged in transactions, acts, practicés and courses of business
which operated or would have operated as a fraud or deceit upon purchasers of securities and
uboﬁ other persons.
199. As part and in furtherance of the violative conduct, Amerindo US participated in
a scheme to defraud clients. For instance, Amerindo US converted clients’ funds, inclﬁding
L.C.’s funds. Amerindo US also misrepresented, and failed to disclose, material information
to clients to induce them to make investments, and to continue to maintain fheir investments,
including L.C., investors in the GFRDAs and/or investors in ATGF and ATGF IL
200. Amerindo US acted knowingly and/or recklessly.

201. By reason of the foregoing, Amerindo US, singly or in concert, directly or

indirectly, violated and, unless enjoined will agaih-violate, Section 17(a) of the Securities Act,
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15 U.S.C. § 77q(a), Section 10(b) of the Exchange Act, 15 U.S.C. § 78j(b), and Rule 10b-5,

17 C.F.R. § 240.10b-5.

FOURTH CLAIM FOR RELIEF

Violations of Section 17(a) of the Securities Act,
Section 10(b) of the Exchange Act, and Rule 10b-5

(In the Alternative, Amerindo UK, Acting Independently, Defrauded Investors)

202. The Commission realleges and incorporates by reference herein each and every
allegaﬁon contained in paragraphs 1- 201.

203. Amerindo UK, directly and indirectly, singly or in concert, by use of the means
or instrumentalities of interstate commerce, or of the mails, in the offer and sale, and in
éonnection with the purchase or sale, of securities, knowingly or recklessly: (a) employed
devices, schemes or artifices to defraud; (b) obtained money or property by means of, or
otherwise made, untrue statements of material fact, or omitted to state material facts necessary
in order to make statements made, in light of the circumstances under which they were made,
not misleading; and/or (c) engaged in transactions, acts, practices and courses of business
which operated or would have operated as a fraud or deceit upon purchasers of securities and
uport other persons.

204. As part and in furtherance of the violative conduct, Amerindo UK participated in
a scheme to defraud Amerindo clients. For instance, Amerindo UK converted Amerindo
clients’ funds. Amerindo UK also misr_epresented, and failed to disclose, material information
to Amerindo clients to induce them to make iﬁvestments, aﬁd to continue to maintain their
investments, including L.C., investors in GFRDAS and/or investors in ATGF and ATGF IL

205. Amerindo UK acted knowingly and/or recklessly.
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206. By reason of the foregoing, Amerindo UK, singly or in concert, directly or
indirectly, violated and, unlessvenjdined will again violate, Section 17(a) of the Securities Act,
15 U.S.C. § 77q(a), Section 10(b) of the Exchange Act, 15 U.S.C. § 78j(b), and Rule 10b-5,

17 C.FR. § 240.10b-5.

FIFTH CLAIM FOR RELIEF

Violations of Section 17(a) of the Securities Act,
Section 10(b) of the Exchange Act, and Rule 10b-5

(In the Alternative, Amerindo Panama, Acting Independently, Defrauded Investors)

207. The Commission realleges and incorporates by reference herein each and every
aliegation contained in paragraphs 1- 206.

208. Amerindo Panama, directly and indirectly, singly or in concert, by use of the
means or instrumentalities of interstate commerce, or of the mails, in the offer .and sale, and in |
coﬁnection with the purchase or sale, of securities, knowingly or recklessly: (a) employed
devices, schemes or artifices to defraud; (b) obtained money or property by means of, or
otherwise, madé untrue statements of material fact, or omitted to state material facts necessary
in order to make statements made, in light of the circumstances under which they were made,
not misleading; and/or (c) engaged in transactions, acts, practices and courses of business
which operated or would have operated as a fraud or deceit upon purchasers of securities and
upon other persons.

209. Aspart and in furtherance of the violative conduct, Amerindo Panama
paﬂicipated in a scheme to defraud clients. Fbr instance, Amerindo Panama converted
clients’ funds, including L.C.’s funds. Amerindo Panama also misrepresented, and failed to

disclose, material information to clients to induce them to make investments, and to continue
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to maintain their investments, including L.C., investors in GFRDAs, and/or investors in
ATGF and ATGF IL

210. Amerindo Panama acted knowingly and/or recklessly.

211. By reason of the foregoing, Amerindo Panama? singly or in concert, directly or
indirectly, violated and, unless enjoined will again violate, Section 17(a) of the Securities Act,
15 U.S.C. § 77q(a), Section 10(b) of the Exchange Act, 15 U.S.C. § 78j(b), and Rule 10b-5,

17 C.F.R. § 240.10b-5.

SIXTH CLAIM FOR RELIEF

Aiding and Abetting Violations of
Section 10(b) of the Exchange Act and Rule 10b-5

(AMI, Techno Raquia, ATGF and ATGF II Aided and Abetted Violations of the Antifraud
Provisions)

212. The C_ommission realleges and incorporates by reference herein each and every

allegation contained in paragraphs 1- 211.

213. Vilar, Tanaka, Amerindo US, Amerindo UK, and/or.Amen'ndo Panama, directly
or indirectly, singly or in concert, by the use of any means or instrumentality of interstate
commerce, or of the mails,‘ in cormection with the bmchase or sale of any security, knowingly
or recklessly: (a) employed devices, schemes, or artifices to defraud; (b) made untrue
~ statements of material fact, or omitted to state material facts necess.ary in order to make
_statements made, in light of the circumstances under which they are made, not misleading;

and/or (c) engaged in ac_t's, practices, or courses of business which operated or would have
operated as a fraud or deceit upon any person, in violation of Section 10(b) of the Exchange

Act, 15 U.S.C. § 78j(b), and Rule 10b-5, 17 C.E.R. § 240.10b-5.
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214. AMI, Techno Raquia, ATGF and ATGF II knew that Vilar, Tanaka, Amerindo
uUs, Amerindo UK and/or Amerindo Panama were engaged in a fraudulent scheme and/or that

they made material misrepresentations and omissions to investors.

215. AMI, Techno Raquia, ATGF and ATGF II substantially assisted the fraudulent
activity described above. |

216. Pursuant to Section 20(e) of the Exchange Act, 15 U.S.C. § 78t(e), and by reason
of the foregoing, AMI, Techno Raquia, ATGF and ATGF IJ, singly or ifl concert, directly or
indirectly, aided and abetted and unless enj oined will again violate, or aid and abet violations
of, Section 10(b) of the Exchange Act,-15 U.S.C. § 78j(b), and Rule 10b-5, 17 CF.R. §

240.10b-5.

SEVENTH CLAIM FOR RELIEF

Violations of Sections 206(1) and 206(2) of the Advisers Act

(Amerindo US, Amerindo UK and Amerindo Panama, Acting As a Common Enterprise,
Violated the Antifraud Provisions of the Advisory Act)

217. The Commission realleges and incorporates by reference herein each and every
allegation contained in paragraphs 1- 216.

218. Alherindo (e.g., Amerindo US, Amerindo UK and Amerindo Panama) directly
and indirectly engaged in the buéiness of advising clients as to the advisability of investing in,
purchasing or selling securities.

219. Amerindo, an investment adviser, directly or indirectly, sihgly or in concert, by
the use of the means or instruments bf transportation or communication in interstate |
commerce, or of the mails, emplpyed and is employing devices, schemes and artifices to

defrand clients, and has engaged and is engaging in transactions, practices and courses of
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business which operate as fraud and deceit upon these clients. -

220. Amerindo knowingly or recklessly participated in a scheme to defraud clients,
and it knew or was reckless in not knowing that the material representations and omissions set
forth herein were false and misleading.

221. By reason of the foregoing, Amerindo, singly or in concert, directly or indirectly,
violated, and unless enjoined will again violate, Sections 206(1) and 206(2) of the Advisers

Act, 15 U.S.C. §§ 80b-6(1) and 80b-6(2).

EIGHTH CLAIM FOR RELIEF

Violations of Sections 206(1) and 206(2) of the Advisers Act

(In the Alternative, Amerindo US, Acting Independently, Vlolated the Antifraud Provisions of
the Advisers Act)

222. The Commission realleges and incorporates by reference herein each and every
allegation contained in paragraphs 1- 221.

223. Amerindo US directly and indirectly engaged in the business of advising clients
as to the advisability of investing in, purchasing or selling securities.

224. Amerindo US, an investment adiliser, directly or indirectly, singly or in concert,
by the use of the means or instruments of transportation or communication in inteistate
commerce, or of the mails, employed and is employing devices, schemes and artifices to
defraud investors, and has engaged and is engaging in transactions, practices and courses of
business which operate as fraud and deceit upon these investors.

225. Amerindo US knowingly or recklessly participated in a scheme to defraud
clients, and it knew or was reckless in not knowing that the representations and omi'ssions set

forth herein were false and misleading.
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226. By reason of the foregoing, Amerindo US, singly or in concert, directly or
indirectly, violated, and unless enjoined will again violate, Sections 206(1) and 206(2) of the

Advisers Act, 15 U.S.C. §§ 80b-6(1) and 80b-6(2).

NINTH CLAIM FOR RELIEF

Violations of Sections 206(1) and 206(2) of the Advisers Act

(In the Alternative, Amerindo UK, Acting Independently, Violated the Antifraud Provisions of
the Advisers Act) :

227. The Commission realleges and incorporates by reference herein each and every
allegation contained in paragraphs 1- 226.

228. Amerindo UK directly and indirectly engaged in the business of advising clients
as to the advisability of investing in, purchasing or selling securities.

229. Amerindo UK, an investment adviser, directly or indirectly, singiy or in concert,
by the use of the means or instruments of transportation or cbmmunication in interstate
commerce, or of the mails, employed and 1s employing devices, schemes and artifices to
defraud investors, and has engaged and is engaging in transactions, practices and courses of
business which operate as fraud and deceit upon these investors.

23.0. Amerindo UK knowingly or recklessly participated in a scheme to defraud
Amerindo clients, and it knew or was reckless in not knowing thét thebrepresentatiobns and
omissions set forth herein were false and misleading.

~ 231. By reason of the foregoing, Amerindo UK, singly or in concert, directly or
indirectly, violated, and uﬁless enjoined will again violate, Sections 206(1) and 206(2) of the

Advisers Act, 15U.S.C. §§ 80b-6(1) and 80b-6(2).
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TENTH CLAIM FOR RELIEF
Violations of Sections 206(1) and 206(2) of the Advisers Act

(In the Alternative, Amerindo Panama, Acting Independently, Violated the Antifraud Provisions
of the Advisers Act)

232. The Commission realleges and incorporates by reference herein each and every
allegation contained in paragraphs 1- 231.

233. Amerindo Panama directly and indirectly engaged in the business of advising
» clients as to the advisability of investing in, purchasing or selling securities.

234. Amerindo Panama, an investment adviser, directly or indirectly, singly or in |
concert, by the use of the means or instruments of transportation or communication n
interstate commerce, or of the mails, employed and is employing devices, schemes and
artifices to defraud investors, and has engaged and is engaging in transactions, practices and
| coﬁrses of business which operate as fraud and deceit upon these invéstors.

235. Amerindo Panama knowingly or recklgssly participated in a scheme to defraud
clients, and it knew or was reckless in not knowing that the representations and omissions set
forth herein were false and misleading.

236. By reason of the foregoing, Amerindo Panama, singly or in concert, directly or
indirectly, violated, and unless enjoined will again violate, Sections 206(1) and 206(2) of the

Advisers Act, 15 U.S.C. §§ 80b-6(1) and 80b-6(2).

ELEVENTH CLAIM FOR RELIEF

Aiding and Abetting Violations of Sections 206(1) and 206(2) of the Advisers Act

(Vilar, Tanaka, AM]J, Techno Raquia, ATGF and ATGF II Aided and Abetted Viélations
of the Antifraud Provisions of the Adviser Act )

)

~ 237. The Comrrﬁssion realleges and incorporates by reference herein each and every
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allegation contained in paragraphs 1-236.

238. Amerindo US, Amerindo UK and/or Amerindo Panama, investment advisers,
directly or indirectly, singly of n concert, by the use of the means or instruments of
transportation or communication in interstate commerce, or of the mails, employed and are
employing devices, schemes and artifices to defraud clients, and has engaged and are
engaging in transactions, practices and courses of business which operate as fraud and deceit

-upon these clients, in violation of Sections-206(1) and 206(2) of the Advisers Act, 15 U.S.C.
§§ 80b-6(1) and 80b-6(2).

239. Vilar, Tanaka, AMIL, Techno Raquia, ATGF and ATGF I, directly or indirectly,
singly or in concert, aided and abetted Amerindo US’s, Amerindo UK’s and/or Amerindo
Panama’s violations of Sections 206(1) and 206(2) of the Advisers Act.

240. Vilar, Tanaka, AMI, Techno Raquia, ATGF and ATGF II knowing or recklessly
participated in the scheme to defraud Amerindo clients, and they knew or were reckless in not
knowing that the representations and omissions set forth herein were false and misleading.

241. Vilar, Tanaka, AMI, Techno Raquia, ATGF and ATGF II provided substantial
assistance to Amerindo US, Amerindo UK and/or Amerindo Panama.

242. By reason of the foregoing, Vilar, Tanaka, AMI, Techno Raquia, ATGF and
ATGEF 11, singly or in concert, directly or indirectly, aided and abetted and unless enjoined
will again violate, or aid and abet violations of, Sections 206(1) and 206(2) of the Advisers

Act, 15 U.S.C. §§ 80b-6(1) and 80b-6(2).
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TWELTH CLAIM FOR RELIEF
Violations of Section '206(4) and Rule 206(4)-2(a) of the Ad\}isers Act
(Amerindc; US Violated the Custody Rules)

243. The Commission realleges and incorporates by reference herein each and every
allegation contained in paragraphs 1- 242.

244.  Amerindo US, directly or indirectly, singly or in concert, violated Section 206(4)
of the> Advise'rs Act ﬁnd Rule 206(4)-2(a). Specifically, Amerindo US engaged in an act, practice
or course of business which is fraudulent, deceptive or manipulative, in that Amerindo had
custody of a client’s account and it failed to properly maintain the account, by, among other
things, failing to segregate the client’s securities and funds, and failing to maintain the funds in
an account in the name of the adviser as agent or trustee for the client.

245,  Amerindo US knowing or recklessly engaged in this act, practice or course of
business which is fraudulent, deceptive or manipulative.

246. By reason of the foregoing, Amerindo US, singly or in concert, directly or
indirectly, violated, and unless enjoined will agaih Viqlate, Section 206(4) of the Advisers Act,

15 U.S.C. § 80b-6(4), and Rule 206(4)-2(a), 17 C.F.R. § 275.206(4)-2(a).

THIRTEENTH CLAIM FOR RELIEF

Aiding and Abetting Violations of Sectionl 206(4) and Rule 206(4)-2(:1) of the Advisers Act
(Vilar and Tanaka Aided and Abetted Violations of the Custody Rulés)
247. 'The Commission reaileges and incorporates by reference herein each and every
allegation contained in paragraphs 1- 246.

248.  Vilar and Tanaka, directly or indirectly, singly or in concert, aided and abetted
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Amerindo US’s violations of Section 206(4) of the Advisers Act and Rule 206(4)-2(a).
Speéiﬁcally, Vilar and Tanaka knowingly provided substantial assistance to Amerindo US _in
engaging in an act, practice or course of business which is fraudulent, deceptive or manipulative,
| in that Amerindo US had custody of a client’s account and it failed to properly maintain the _

account, by, among other things, failing to segregate the client’s securities and funds, and failing
to maintain the funds in. an account in thé name of the adviser as agent or trustee for the client.

249. Amerindo Us, Vilar, and Tanaka knowing or recklessly engaged in this act,
practice or course of business which is fraudulent, deceptive or manipulative.

250. By reason of the foregoing, Vilar and Tanaka, singly or in concert, directly or
indirectly, aided and abetted and unless enjoined will again Violéte, or aid and abet violations of,
Section 206(4) of the Advisers Act, 15 U.S.C. § 80b-6(4), and Rule 206(4)—2(a), 17CFR.§

275.206(4)-2(a).

PRAYER FOR RELIEF

WHEREFORE, the Commission respectfully requests that the Court grant the following
relief:
L
An Order temporarily and preliminarily, and a Final Judgment permanently, réstraining
~ and enjoining Amerindo US, its agents, servants, employees and attorneys and all persons in
active concert or partiéipétion with it who receive actual notice of the injunction by personal
service or otherwise, and each of them, from direct of indirect future violations of Section 17(a)
of the Securities Act, 15 U.S‘.C. §§ 77q(2), Section 10(b) of the Exchange Act, 15 U.SI.C. § 78j(b)
| and Rﬁle 10b-5, 17 CF .R. § 240.10b-5, and Sections 206(1), 206(2) and 206(4) of the Advisers

Act, 15 U.S.C. §§ 80b-6(1), 80b-6(2), and 80b-6(4), and Rule 206(4)-2(a), 17 C.F.R. §
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275.206(4)-2(a).

IL. |

A Final Judgment ﬁeﬁnanently restraining and enjoining Amerindo UK and Amerindo

- Panama, their agents, servants, employees and attorneys and all f)efsons in active concert or
participation with them who receive actual notice of the injunction by personal service or
otherwise, and each of them, 'frorﬁ direct or indirect future violations of Section 17(a) of the
Securities Act, 15 U.S.C. §§ 77q(a), Section 10(b) of the Exchange Act, 15 U.S.C. § 78j(b), and
Ruie-lOb-S, 17 C.F.R. § 240.10b-5, and Sections 206(1) and 206(2) of the Advisers Acf,‘ 15
U.S.C. §§ 80b-6(1) and 80b-6(2).

118

A Final Judgment permanently restraining and enjoining Vilar and Tanaka, their agents,
servants, employees and attorneys and all persons in active concert or participation with them
who receive actual notice of the inj uﬁction by personal service or otherwise, and each of them,
from direct or indirect future violations of Section 17(a) of the Securities Act, 15 U.S.C. §§
77q(a), Section 10(b) of the Exchange Act, 15 U.S.C. § 78j(b), and Rule 10b-5, 17 CF.R. §
240.10b-5, and Sections 206(1), 206(2), and 206(4) of the Advisers Act, 15 U.S.C. §§ 80b-6(1),
80b-6(2), and 805—_6(4), and Rule 206(4)-2(a), 17 C.F.R. § 275.206(4)-2(a).

IV.

A Final Judgment permanently restraining and enjoining AMI, Techno Raquia, ATGF
and ATGF I, their agents, servants, employees and attorneys and all persons in active concert or
participation with them who receive actual notice of the injunction by personal service or

“otherwise, and each of them, from direct or indirect future violations of Section 10(b) of the

Exchange Act, 15 U.S.C. § 78j(b), and Rule 10b-5, 17 C.F.R. § 240.10b-5, and Sections 206(1)
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and 206(2) of the Advisers Act, 15 U.S.C. §§ 80b-6(1) and 80b-6(2).
V.

A Final Judgment ordering Amerindo US, Amerindo UK, Amerindo Panamé, Vilar,
Tanaka, AMI, Techno Raquia, ATGF and ATGF II to disgorge all ill-gotten géins, plus
prejudgment interest that they obtained from their fraudulent conduct.

VI |
- A Final Judgment ordering Amerindo US, Amerindo UK, Amerindo Panama, Vilar,
Tanaka, AMI, Techno Raquia, ATGF and ATGF II to pay civil money penalties pursuant to
.Section 20(d) of the Securities Act, 15 U.S.C. § 77t(d), Section 21(d)(3) of the Exchange Act, 15
U.S.C. § 78u(d)(3), and Section 209 of the Advisers Act, 15 U.S.C. § 80b-9.
| VII.

Such other and further relief as the Court may deem just and proper.

Dated: New York, New York
November __, 2005

Mark K. Schonfeld (MS-2798)

Attorney for the Plaintiff

Securities and Exchange Commission
3 World Financial Center

New York, New York 10281
Telephone (212) 336-0077 (Gizzi)

Of Counsel:

Helene T. Glotzer
Kay L. Lackey
Paul G. Gizzi
Mark D. Salzberg
Amelia A. Cottrell

53



