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RE: Congressional Help in Opposlng SEC Proposed Rule i S l A  

Dear Represerltari-e Dreler: 

I am writlng to ask for your help on a very important iss,~eaffecting Fixed Indexed 
Annuities (FIAs). Fixed indexed annuities are an increasingly pcpular retirement savings 
product offered by insurance companies to consumers who are interested in a safe and 
secure place for their rroney, especially during tines of ecor.cmic turmail like we are 
witnessing today. IL is one oi the fastest growing product categories offered by insurance 
companies today and a critical. .component of many of my clients' financial hoLdLngs. 
However, the Secur~tiesand Exchange Commission (SEC! has sudoenly anu arbitrarily come 

out with a rule proposal - known as SEC Rule 151A - rtat wouLd significantly upset tne 
regulation and offering of these products. In short, SEC R ~ l e151A attempts to reziassify 
FIAs as secilritiesand thus subject then: to a wlde array of zur;.bersomesecurities Laws and 
regulations, even though these products have been in the mar<etpiace for over a decade and 
are closely regulated by state insurance commissioners. 
This is an ill-conceived proposal chat runs contrary to Congressional intent. It wili: 

• likely result in significant private sector costs running easily into the tens of 
millions of dollars 

. cause disruption in the marketplace for both agents and consumers 

• interfere with ongoing state insurance regulatory efforts 

add little if any protective value for customers 

It is deeply troubling thst a federal agency could come out with such a far-reaching 
proposal affectir.g millions of consumers and agents without providin? for adequate 
justification or rarionale. 
Here are s few other important points to consider: 

FIAs are well-designed products that give consumers guarantees, flexibility, and 
tax-deferral - to name a few of their advantages. The recent dcwnturn in :he stock marker 
hignlights the very srrcngtk. and value of FIAs. While millions of Lmeri.can suffered 
financial ,asses, FLA holders have not incurred losses in retirement savings because of 
the current market- rurmoil. This is the primary reason that I make these products 



e F i A  by .stcite il-:surlnuc ciepd~trnents. '~Thrcuyli theprodlicl:>; are hi:ailly reg~~lated 

National ns,,c,,ti:i!l of :nsurar$ce i  . e r iNAICi, siate reql~li.;orj har-e e n work:ilq 
,z.ar:~estly~over many years rr; come up with ;,pprlpri;itr suii~ahility and disc13.3r:l'c 

r e e f s r  F I A  products. Tc tile credit oi state irlsurar~ce ret,z!~Lator;, t h ~ swork 
continni?~ today and shoule not be drrdiied as;the SEC';, unilateral acCinn. 

Proposed P:.il.c i 51A j s j~jl-con,zeived. Ma:ly secr:rit, es lawycrs find the Sf:': propos;l~ 
to be completely urisupporzed by judicial precederts or) w k i a t  ccns~ltures aii "dnr.uiLy" 
exempt from securities 1 , ~ ~ s .  hasaeyond that, it defies cormncn sense that a product 'i~hict, 

virtually no ma;keL-related downside risk s h o ~ l d  be consinered a szcurlty in the same 

manner as nutual funds o r  variable products wnere investors truly tiear rjsk for [Garret 

losses, including the pnssible loss of principd: d , ~ eto sariet declines.. 


The SEC pro?asal has not been appropriately vetLed for comment - azd appears to be 
being rushed to adoption. W ~ t h  virtually no forewarning, the SEC unveiled this proposdl~on 
June 25th and has allowed for comments only u n ~ i l  Septerrtber 10. This means a proposal r.i;tti 
profound effecLs on the 'nsurance industry could become law withir. just a couple monchs 
even though the general public has had minima?. ~pportunity to evaluate, comment, and 
possibly offer a11erati.de approaches to addr:ess any valid concerns. Fair play demands that 
a proposai of this magnitude not be rushed or adopted hastily. 

Finally, on n personal note, let me add that this is a critizal issue for me and my 
customers. Over many years i have built an insurance business with fixed indexed products 
having been an important part of my business success. I have played by the rules and have 
tried to provide my clients with quality products and ~utscanding service. Now along comes 
the SEC with this proposal that endangers my business, my livelihood, and my clients' 
interests. In my view, this is simply unfair and unwarranted, and no federal agency should 
be allowed to take such drastic action without the approval or acquiescence of our elected -. 
officials. 

I am asking for your help in urging the SEC to withdraw this ill-conceived proposal. At a 

minimum, I ask for your hslp in urging the SEC to slow down the adoption process so there 
can be adequate tine for review of all implications and ramifications of this proposal. I 
would appreciate any help you could provide including contacting SEC Chairman Cox, the SEC 
Commissioners, and MemDers of rhe House Financial Services Cornittee. 

I greatly appreciate your attention 


Sincerely yours, 


Penelope A. Lockwood 
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