


Respondent 2 

  The Covered Action found that Respondents 
violated 

 and that Respondent 2 caused certain violations by Respondent 1.  Respondents 

Redacted

Redacted

Redacted

Redacted

Redacted

Redacted

consented to the Covered Action without admitting or denying the allegations and agreed to pay 
over in monetary sanctions.2  Respondent 2 also agreed to RedactedRedacted

Redacted

On Redacted the Office of the Whistleblower (“OWB”) posted the Notice of 
Covered Action on the Commission’s public website inviting claimants to submit whistleblower 
award applications within 90 days.3 Claimant filed a timely whistleblower award claim. 

B. The Preliminary Determination

On Redacted the CRS issued a Preliminary Determination4 recommending that 
Claimant’s claim be denied.5 The Preliminary Determination recommended a denial for two 
reasons. 

First, Claimant was not a “whistleblower” within the meaning of Rule 21F-2(b) with 
respect to the Covered Action.  To qualify as a whistleblower, an individual must (among other 
things) provide information regarding a potential securities law violation to the Commission in 
the form and manner that is required by Rule 21F-9(a), which Claimant did not do.  The CRS 
reasoned that Claimant was not a whistleblower for award purposes until Claimant submitted 

 in 

Redacted

Redacted Redacted

Redacted

information on a TCR to the Commission in In fact, four years passed between 
the time of Claimant’s and Claimant’s TCR 
submission to the Commission in Therefore, Claimant also was not eligible for 
the 120-day lookback provision set forth in Rule 21F-4(b)(7).6

2 

All monetary 

Redacted

Redacted

Redacted

sanctions—including those imposed upon Respondents—have been paid in full. 
3 See Exchange Act Rule 21F-10(a), 17 C.F.R. § 240.21F-10(a). 
4 See Exchange Act Rule 21F-10(d), 17 C.F.R. § 240.21F-10(d). 
5 The record supporting the Preliminary Determination included the declaration (“Declaration”) of one of the 
Division of Enforcement (“Enforcement”) attorneys who was assigned to the investigation that led to the Covered 
Action (“Investigation”). See Exchange Act Rule 21F-12(a), 17 C.F.R. § 240.21F-12(a). 
6 See Exchange Act Rule 21F-4(b)(7), 17 C.F.R. § 240.21F-4(b)(7) (“if the claimant “provide[s] information 
to . . . an entity’s internal whistleblower, legal, or compliance procedures for reporting allegations of possible 
violations of law, and [the claimant], within 120 days, submit[s] the same information to the Commission pursuant 
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Second, Claimant’s TCR submission was not made voluntarily as required by Exchange 
Act Section 21F and Rules 21F-3 and 21F-4(a)(1) because Claimant made the submission after a 
request, inquiry, or demand that relates to the same subject matter as the submission was directed 
to Claimant or anyone representing Claimant by the Commission.7 Specifically, prior to 
Claimant submitting information to the Commission in Commission staff 
contacted Claimant’s counsel in and Claimant received a subpoena from the 
Commission in Therefore, Claimant’s TCR submission was not voluntary 
because it was submitted only after the Commission inquired with Claimant relating to the same 
subject matter as Claimant’s submission. 

Redacted

Redacted

Redacted

C. Claimant’s Response to the Preliminary Determination 

In response, Claimant first argues that the Preliminary Determination erred in finding that 
Claimant was not a “whistleblower” within the meaning of Rule 21F-2(b) with respect to the 
Covered Action.  According to Claimant, the Preliminary Determination 

Claimant states that the Preliminary Determination’s 120-day argument is at 

Redacted

Redacted

Redacted

Redacted

Redacted

Redacted

Redacted

Redacted

best a technicality that is inconsistent with the public policy of rewarding legitimate, good faith 
Redactedwhistleblowers.  Claimant alleges that his/her TCR submission  did not cause 

any prejudice to the Commission or any other entity or person because the Covered Action was 
Redactednot filed until 

Claimant also argues that the Preliminary Determination erred in finding that Claimant’s 
TCR submission was not made voluntarily.  Claimant asserts that he/she had been voluntarily 

***
cooperating with the Commission, in a variety of matters, for a number of years, dating back to 

Claimant alleges that his/her TCR was submitted prior to the date of his/her voluntary 
testimony with the Commission. 

Finally, Claimant argues that even if he/she did not comply with the whistleblower 
program rules (“Rules”), the Commission should exercise its discretionary authority to waive 
requirements under the Rules and grant Claimant an award. Claimant alleges that the Covered 

to [Rule 21F-9], as [the claimant] must do in order for [the claimant] to be eligible to be considered for an award, 
then, for purposes of evaluating [the claimant’s] claim to an award . . . the Commission will consider that [the 
claimant] provided information as of the date of [the claimant’s] original disclosure, report or submission.”). 

See Exchange Act Section 21F, 15 U.S.C. §78u-6; Exchange Act Rule 21F-3, 17 C.F.R. § 240.21F-3; 
Exchange Act Rule 21F-4(a)(1), 17 C.F.R. § 240.21F-4(a)(1). 
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converted the MUI into the Investigation, and in Redacted  Staff obtained a Formal Order of 
Investigation. 

According to the Declaration, in Redacted Staff reached out to Claimant’s then-
counsel.  Staff and Claimant’s then-counsel set up the logistics of Staff taking Claimant’s 
testimony. On  Staff subpoenaed Claimant to provide documents and 
testimony about On Claimant Redacted

Redacted

Redacted

provided testimony before the Commission; Claimant produced substantive documents to the 
Commission in advance of that testimony.  Staff did not receive any information regarding the 

directly from Claimant or  then-counsel before Claimant’s 
document production and testimony before the Commission.  On —four 
years after —Claimant submitted a TCR 

Redacted

Redacted

Redacted

through  new (and current) counsel to the Commission.  In the TCR, Claimant reported 
information that was consistent with the information and documents Claimant provided to Staff 
and with Claimant’s testimony before the Commission. 

Based on this factual record, Claimant’s information submission was not made 
voluntarily as required by Exchange Act Section 21F and Rules 21F-3 and 21F-4(a)(1).8 For a 
claimant’s submission to be made voluntarily, it must be provided to the Commission “before a 
request, inquiry, or demand that relates to the subject matter of your submission is directed to 
you or anyone representing you (such as an attorney)” by the Commission.9 

Here, Claimant only submitted information to the Commission Staff requested to 
schedule testimony with the Claimant and after Staff subpoenaed Claimant to provide documents 
and testimony.  Claimant submitted his/her TCR on —four years after 

—which was also the same date that Claimant testified 

Redacted

Redacted

before the Commission.  Claimant’s TCR related to the same subject matter as the subpoena that 
Staff issued Claimant. 

None of Claimant’s arguments dissuade us from denying Claimant’s claim for award. 

Redacted

Redacted

Redacted

Redacted

***

***
Although Claimant states that he/she had been cooperating with the Commission dating back to 
at least Claimant’s prior contact with the Commission concerned misconduct involving 
allegations that 

 the Commission brought an enforcement action 
related to this matter in Claimant’s other assertions—that the Preliminary Determination 
erred in not taking into account the

 that Claimant should be awarded for being 

8 See Exchange Act Rule 21F-3, 17 C.F.R. § 240.21F-3; Exchange Act Rule 21F-4(a)(1), 17 C.F.R. § 
240.21F-4(a)(1). 
9 Exchange Act Rule 21F-4(a)(1), 17 C.F.R. § 240.21F-4(a)(1). 
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