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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

SECURITIES AND EXCHANGE COMMISSION;,
PlaintifT,
Casc No. 1:21-cv-11356-FDS

V.

MEDSIS INTERNATIONAL, INC., JOSHUA DAX
CABRERA, and PAUL HESS,

Dcfendants.

FINAL JUDGMENT AS TO DEFENDANT MEDSIS INTERNATIONAL, INC.

WHEREAS, on August 19, 2021, the Commission filed its Complaint against Mcdsis and
two other dcfendants alleging Medsis fraudulently sold unregistcred securities (Doc. No, 1).

WHEREAS, on or about September 17, 2021, Medsis cxccuted the waiver of service
form, which was filed with this Court on Scptember 21, 2021.

WHEREAS, pursuant to Federal Rules of Civil Procedure 4(d) and 12(a). the deadline for
Medsis to answer or otherwisc respond to the Complaint was November 9, 2021.

WHIEREAS, on December 20, 2021, the Commission moved to default Mcdsis bascd on
its failure to appear in this litigation or answer the Commission’s complaint (Do¢. No, 15).

WHIEEREAS, in accordance with Fed. R. Civ. P. 55. the Clerk of Court entered default on
February 25. 2022 {(Doc. No. 24).

WHIRAS, the Court accepts as true the factual allegations of the Complaint against
Medsis, who has defaulted, and finds that:

1. The Court has jurisdiction over this action pursuant 1o Scctions 20(d) and 22(a) of
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the Sccuritics Act of 1933 (“Sccuritics Act™) [15 U.S.C. §8§ 774d), Z7v(a)] and

Sections 21(d), 21(c) and 27 of the Securities Exchange Act of 1934 (“Exchange
Act”) [13 U.S.C, §§ 78u(d), 78u(¢), 78aal.
2. Defendant Medsis employed the means or instrumentalities of interstate
commcrcc or the mails to engage in the conduct alleged in the Complaint.
WHEREAS, the Commission has applied, pursuant to Fed. R. Civ. P. 55(b)(2). for the
cntry of this Final Judgment based on Defendant Medsis’s failure to answer or otherwisc respond
to the Commission’s Complaint, and the Court having considered the prima facic casc for relief
shown by the Commission’s Complaint, thc memorandum of law in support of the Commission’s
Motion [or Delault Judgment, and the supporting declaration of Mark Albers, which showing has
not been rebutted by defendant Medsis.
NOW THEREFORE, BASED ON THE FOREGOING:
L
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant is
pcrmancntly restrained and cnjoined from violating, directly or indircctly, Section 10(b) of the
lixchange Act [15 U.S.C. § 78j(b)] and Rule 10b-5 promulgated thereunder [17 C.E.R,
§ 240.10b-5]. by using any means or instrumentality of interstate commerce, or of the mails, or
of any facility of any national sccuritics exchange, in connection with the purchase or salc of any
sccurity:
(a) to ecmploy any device, scheme, or artifice to defraud,;
(b) to make any untruc statement of a material fact or to omit to state a material fact
nccessary in order to make the statements made, in the light of the circumstances

under which they were madc, not misleading; or
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(c) to engage in any act, practice, or course of business which opcratcs or would
operate as a fraud or dcceit upon any person.

IT IS FURTHER ORDERED, ADJUDGED, AND DI:CRELD that, as provided in
[ederal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also binds the [ollowing who
rceccive actual notice of this Final Judgment by personal service or otherwise: (a) Defendant’s
officers, agents, servants, employees, and attorneys; and (b) othcr persons in active concert or
participation with Defendant or with anyone described in (a).

II.

[T IS HEREBY FURTHER ORDERED, ADJUDGED, AND DI:CREED that Defendant
is permancntly restrained and enjoined from violating Scction 17(a) of the Sccuritics Act |13
U.S.C. § 77q(a)] in the offer or sale of any security by the use of any means or instruments of
transportation or communication in interstate commecrce or by usc of the mails, dirccily or
indirectly:

(a) to employ any device, scheme, or artifice to defraud,

(b) to obtain money or property by mcans of any untrue statement of a matcrial fact
or any omission of a matcrial fact neccssary in order to make the statements
made, in light of the circumstances under which they were made, not misleading;
or

(c) to engage in any transaction, practice, or course of busincss which opcrates or
would operate as a fraud or deceit upon the purchaser.

IT IS FURTHER ORDERED, ADJUDGED, AND DECRELED that, as provided in

Lederal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also binds the {ollowing who

receive actual notice of this Final Judgment by personal service or otherwise: (a) Defendant’s
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officers, agents, scrvants, cmployecs, and attorneys; and (b) other persons in active concert or
participation with Dcfendant or with anyone described in (a).
IIL
ITIS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
is pcrmancntly restrained and cnjoined from violating Sections 5(a) and (c) of the Securities Act
(15 U.S.C, §77¢(a). ()] by, dircctly or indirectly, in the absence of any applicablc exemption:

(a) Unless a registration statement is in effect as to a security, making usc of any
mecans or instruments of transportation or communication in interstatc commerce
or of the mails to scll such sccurity through the use or medium of any prospectus
or otherwise;

(b)  Unless a registration statement is in cffect as to a security, carrying or causing to
be carried through the mails or in interstate commerce, by any means or
instruments of transportation, any such security for the purpose of sale or for
delivery after salc; or

(c) Making use of any means or instruments of transportation or communication in
interstatc commercc or of the mails to offer to scll or offer to buy through the usc
or medium of any prospectus or otherwisc any sccurity, unless a registration
statement has been filed with the Commission as to such security, or while the
rcgistration statcment is the subject of a refusal order or stop order or (prior to the
cffective datc of the registration statcment) any public procecding or cxamination
under Section 8 of the Securities Act [13 U,S.C. § 77h].

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as provided in

Lederal Rule o Civil Procedure 65(d)(2). the foregoing paragraph also binds the following who
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receive actual notice of this Final Judgment by personal scrvice or otherwise: (a) Defendant’s
officers, agents, scrvants, employccs, and attorneys; and (b) other persons in active concert or
participation with Defendant or with anyonc described in (a).

Iv.

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECRELED that Defendant
is liable for disgorgement of $11,842,015 representing nct profits gained as a result of the
conduct alleged in the Complaint, together with prejudgment interest thercon in the amount of
$2,913,045 and a civil penalty in the amount of $1,116,140 pursuant to Sccuritics Act Scction
20(d) (1S U.S.C. § 77t(d)] and Exchange Act Section 21(d)(3) [1S U.S.C, § 78u(d)(3)].
Dcefendant shall satisfy this obligation by paying $15,871,200 to the Securities and Exchange
Commission within 30 days after entry of this Final Judgment.

Dcfendant may transmit payment clectronically to the Commission, which will provide
detailed ACH transfer/Fedwire instructions upon request. Payment may also be madc directly
from a bank account via Pay.gov through thc SEC websitc at

http://www.sec.gov/about/offices/ofm.htm. Defendant may also pay by certificd check, bank

cashicr’s check, or United States postal moncey order payablc to the Sccuritics and Exchange
Commission, which shall be delivered or mailed to

Enterprise Scrvices Center

Accounts Recceivable Branch

6500 South MacArthur Boulevard

Oklahoma City, OK 73169
and shall bc accompanied by a letter identifying the casc title, civil action number, and namc of
this Court; Mcdsis International, Inc. as a defendant in this action; and spccifying that payment is

madc pursuant to this Final Judgment.

Defendant shall simultancously transmit photocopics of cvidence of payment and casc
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identifying information to thc Commission’s counsel in this action. By making this payment,
Dcefendant relinquishes all legal and equitable right, title, and interest in such funds and no part
of the funds shall be returned to Defendant.

The Commission may enforce the Court’s judgment for disgorgement and prcjudgment
interest by using all collection procedures authorized by law, including, but not limited to,
moving for civil contcmpt at any time afler 30 days following entry of this Final Judgment.

The Commission may enforce the Court’s judgment for penalties by the use of all

collection procedures authorized by law, including the Federal Debt Collection Procedures Act,

28 U.S.C. § 300] et seq., and moving for civil contempt for the violation of any Court orders

issucd in this action. Defendant shall pay post judgment interest on any amounts duc after 30
days of the cntry of this Final Judgment pursuant to 28 U,S.C, § 196]1. The Commission shall
hold the funds, together with any interest and income earned thereon (collectively, the “Fund”),
pending further order of the Court.

The Commission may propose a plan to distribute the Fund subject to the Court’s
approval. Such a plan may provide that the Fund shall be distributed pursuant to the Fair Fund
provisions of Section 308(a) of the Sarbanes-Oxley Act of 2002. The Court shall retain
jurisdiction over the administration of any distribution of the Fund and the Fund may only be
disbursed pursuant to an Order of the Court.

Regardless of whether any such Fair Fund distribution is made, amounts ordcred to be
paid as civil penaltics pursuant to this Judgment shall be treated as penalties paid to the
gov‘cmmcm for all purposcs, including all tax purposes. To preserve the deterrent efflect of the
civil penalty, Defendant shall not, after offsct or reduction of any award of compensatory

damagcs in any Related Investor Action bascd on Defendant’s payment of disgorgement in this
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action, arguc that it is entitled to, nor shall it further benetit by, offsct or reduction of such
compensatory damages award by the amount of any part of Defendant’s payment of a civil
penalty in this action (“Penalty Offset”). If the court in any Related Investor Action grants such
a Penalty Offset, Defendant shall, within 30 days after entry of a final order granting the Pcnalty
Offsct, notify thc Commission’s counsel in this action and pay the amount of the Pcnalty Offsct
to the United States Treasury or to a Fair Fund, as thc Commission dirccts. Such a payment shall
not be deemed an additional civil penalty and shall not be deemed to change the amount of the
civil penalty imposed in this Judgment. For purposcs of this paragraph, a “Related Investor
Action’ mcans a private damages action brought against Defcndant by or on behalf of onc or
more investors based on substantially the same facts as alleged in the Complaint in this action.
V.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, solcly for purposcs of
cxceptions to discharge set forth in Section 523 of the Bankruptcy Code, 11 U.S.C. §323, the
allegations in the complaint are truc, and further, any debt for disgorgement. prcjudgment
interest, civil penalty or other amounts due by Defendant under this IFinal Judgment or any other
judgment, order, consent order, dccree or settlement agrecment entered in conncction with this
procecding, is a debt for the violation by Defendant of the federal securitics laws or any

rcgulation or order issued under such laws, as set forth in Section 523(a)(19) of the Bankruptcy

Code, 11 US.C §523(a)(19)
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VI
I'T IS FURTIHER ORDERED. ADJUDGED, AND DECREED that this Court shall retain

Jurisdiction of this matter for the purposes of enlorcing the terms of this Final Judgment.

Dated: Kjﬂ?‘f‘ﬂfy_\g 2_'2'_‘/

—UNITED sx(;\)hs ?WT JUDGE



